Regional Tourism Activation Fund Round 2 (RTAF2) - Funding
Deed

* indicates a required field

Information about your Funding Deed

You will be required to submit a signed Funding Deed, invoice & supporting documents
in order to have your first instalment released. Funding will only be released once all
supporting documentation is reviewed and approved and both parties have executed the
Funding Deed.

Supporting documents you may be required to provide to execute you ‘Q*ing Deed
include but are not limited to public liability insurance, land owner' nt, Asset
Management Unit approval (for projects on Department of Educat nd) or Development
Approval and an invoice for your first instalment.

Funding Deeds must be signed by authorised office bearers your organisation.
Funding Deeds are considered executed once both pa@ve signed.

Records relating to your Project must be kept by your nisation for a period of seven (7)
years from expiration of the Funding Deed and p@d upon request or in case of an audit.

(QQ
Background (b'

A. The Regional Tourism Activation Fu@ound 2 will accelerate the development of high
impact tourism infrastructure projects that will increase visitation, expenditure and extend
length of stay for visitors to regional NSW.

B. You have applied successf for funding.
E p

C. The Department ag rovide funding to you, and you agree to accept that funding,
on the terms and conditions of this Deed.

Details

Department Name The Crown in right of the State of New South Wales acting through
Regional NSW (ABN 19 948 325 463)

Division Regional Development & Programs

Address 1 Monaro St, Queanbeyan, NSW, 2620
Department Authorised Officer

Name Adam Young

Position Director, Grant Management, Evaluation & Reporting
Address 1 Monaro St, Queanbeyan, NSW, 2620

Telephone 1300 107 754

Page 1 of 25



Email gmo@regional.nsw.gov.au

Grantee ("You")

Organisation Name

This question is read only.

Organisation Address *
Address

Address Line 1, Suburb/Town, State/Province, Postcode, and Country are @@.

Organisation ABN 6

The ABN provided will be used to look up the following_i @uation. Click Lookup above to
check that you have entered the ABN correctly.

ABN

Entity name @
ABN status %
Entity type

Goods & Services Tax (GST) & 4

Information from the Australian Business Register \®

DGR Endorsed Q

ATO Charity Type ?\ More information
ACNC Registration

Tax Concessions

Main business location

Must be an ABN.

Your Authorised Officer *
Title First Name Last Name

Position of Authorised Officer *

Authorised Officer Phone Number *

Must be an Australian phone number.
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Authorised Officer Email *

Must be an email address.

Project

Project Title

This question is read only.

Short Project description

This question is read only.

Grant

This question is read only.
Total funding amount approved by RTAF2

Project Location *
Address

(Ex GST) Q®
9
N,

o{b(Q

v
MNP
PLACEHO

L — 4

&

LDER

Address Line 1, Suburb/Town, State/Province, Postcode, and Country are required.
This is the location where your project is being delivered

Project Contact
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Complete if different to above - this is the person who is the contact for delivery of the
project.

Project Contact Name
Title First Name Last Name

Position of Project Contact

Project Contact Phone Number

Must be an Australian phone number. \*

Project Contact Email O

Must be an email address. @6

Q°
Terms and Conditions of the Deed O
Special Condition - Project Manage&

SC1. Project Management @

(a) The Department draws your attent@o your obligation under clause 3.1(c) to ensure
that each Activity is completed within-the Activity Period.
ﬁtJ\

(b) In addition to the Depart rights under this Deed and at law, the Department may,
at any time, notify you that &Department is concerned about how you are managing a
Project.

(c) The Department m%ommend that you engage a subcontractor (such as Public
Works) to carry out .@- t management or other such services. That subcontract would

be at your cost (with ne additional funding from the Department). You would remain
responsible for the subcontractor in accordance with clause 25.2 (subcontractors).

SC2. Covid-19

1. Both parties acknowledge the uncertainty arising from the current pandemic COVID-19,
the measures taken by State and Commonwealth Governments in relation to the
emergency, and the consequential effects on daily activities (“C-19 Emergency”).

2. If either party becomes aware that its ability to comply with any of its obligations on time
will be affected by the C-19 Emergency, it must, as soon as possible, give the other party a
written notice which sets out:

(a) the nature and extent of the obligations affected by the C-19 Emergency;

(b) the ways in which the C-19 Emergency will affect its ability to perform those obligations;
and
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(c) a proposal that the parties either vary the Deed to mitigate the effects of the C-19
Emergency (for example, to change time frames and/or the scope of the Project), or
terminate by agreement.

3. When a party receives a notice under this clause, it must respond to the notice as soon as
practicable, and the parties will attempt in good faith to reach agreement promptly to vary
or terminate the Deed.

4. Despite any other provisions in this Deed, if the Department considers that, as a result of
the C-19 Emergency:

(a) there is likely to be significant delay before you will be able to complete your obligations;
(b) the Deed is no longer viable; or

(c) the Department may terminate the Deed by notice, with effect on the date stated in the
notice.

5. You release the Department from any claims in respect of terminationsunder this clause.
SC3. Photographs

1. You must provide the Department with copies of any professienal photographs which you
take, or arrange, in relation to any official opening of the Project.or of the delivered Project.

SC4. Warranties as to timing and competence

1. You warrant that, to the best of your knowledge, there are no serious planning,
construction, zoning or other impediments that exist;which may impede your delivery of the
Project on time.

2. You warrant that you have the necessary expertise (or can subcontract experienced and
qualified personnel) to deliver the Project on'time.

SC5. Your own advice

The Department strongly recommends that you obtain your own financial and legal advice
before entering into this Deed. The Grant may be assessable under business income tax
laws. There may be other tax.6r financial consequences for your business.

Definitions and.Commencement

1.1 Interpretation
Unless the context requires otherwise, in this Deed:
(a) the terms set out in the Details have the meaning ascribed to them in the Details;

(b) where any time limit pursuant to this Deed falls on a day which is not a Business Day
then the time limit will be deemed to have expired on the next Business Day;

(c) a reference to a statute, regulation, ordinance or by-law will be deemed to include a
reference to all statutes, regulations, ordinances or by-laws amending, consolidating or
replacing same from time to time;

(d) the meaning of general words is not limited by specific examples introduced by
“including” or “for example” or similar expressions;

(e) references to persons include bodies corporate, government agencies and vice versa;

(f) references to the parties include references to respective directors, officers, employees
and agents of the parties;

Page 5 of 25



DRAFT - Regional Tourism Activation Fund Round 2 - Funding Deed

Form Preview

(9) nothing in this Deed is to be interpreted against a party solely on the ground that the
party put forward this Deed or any part of it; and

(h) where an expression is defined, any other grammatical form of that expression has a
corresponding meaning.

1.2 Definitions

Activity means the activity(s) described in Schedule A - Project Plan, which aim to fulfil
one or more of the Objectives of the Project.

Activity Period means the period specified in Schedule A - Project Plan during which
the Activity must be completed.

Business Day means any day other than a Saturday, Sunday or public holiday in New
South Wales.

Claim means any cost, expense, loss, damage, claim, action, proceeding-or other liability
(whether in contract, tort or otherwise), however arising and includesJegal costs on a full
indemnity basis.

Co-Contribution means the cash contribution (not in-kind) which you must make towards
the Project, as set out in Schedule A

Commencement Date means the date the Deed was sighed by the last party.

Completion report means a report confirming that the Project has been completed, the
actual costs of the Project and the date the works comprised in the Project were made
available for use by the local community.

Conflict of Interest means a situation wherethe exercise of a person's duty or decision
making is influenced, potentially influenced,"orrmay appear to be influenced by a secondary
interest, including (but not limited to) a-private or business interest.

Confidential Information of a party means all trade secrets, financial information and
other commercially or scientifically valuable information of whatever description and in
whatever form (whether written or oral, visible or invisible) which:

(a) is by its nature confidential;
(b)
(c) is capable of protection at common law or equity as confidential information; or
d)

(

but does not include information that:

has been designatedas confidential by a party;

is derived or produced partly from the information in paragraphs (a), (b) or (c) above

(e) is in the public domain; or

(f) is independently known or developed by the party receiving the information other than
as a result of a breach of this Deed or any other obligation of confidentiality owed by or to
any other person.

Correctly Rendered Invoice means an invoice rendered in accordance with the
Department’s Fact Sheet.

Deed means this funding deed document and includes the Details, Terms, Schedules and
any annexures or other documents cross-referenced in this deed.

GST Law means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Instalment means a payment of the Grant for the Project shown in the Schedule A on the
terms required by this Deed.
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Intellectual Property or IP includes:

(a) all rights in relation to copyright, inventions, plant varieties, trademarks, designs,
patents; and

(b) all other rights resulting from intellectual activity in the industrial, scientific, literary or
artistic fields including trade secrets and know-how,

but does not include Moral Rights.
Moral Rights has the same meaning as in the Copyright Act 1968 (Cth).

Notice means any approvals, consents, instructions, orders, directions, statements,
requests and certificates, or other communication one party gives to another party in
writing under this Deed.

Personal Information has the same meaning as in the Privacy and Personal Information
Protection Act 1998 (NSW).

Program Guidelines means the guidelines for the Regional Tourism.Activation Fund Round
2 published by the NSW Government and as updated from time to time'(available at RTAF2
Guidelines)

Progress Report means a written report that identifies for the.Project:

e progress against Activities and any current or anticipated delays (with information
regarding the cause of the delay and measures tofrespond to the delay):
e any actual costs at the date of the report and any actual or anticipated costs over runs;

e any variations requested since the previous progress report;

e the amount of Instalments received from the Department since the previous progress
report; and
e the cumulative amount of instalments'made since the Commencement Date.

RTAF2 means the Regional Tourism Activation Fund Round 2, as further described in the
Program Guidelines.

State means the Crown in right of the State of New South Wales and all officers, employees
and agents of the Crown.

2. Term
2.1 This Deed will commence on the Commencement Date.

2.2 Unless terminated\earlier, this Deed will end once you have complied with your
maintenance obligations under clause 22.

What you must do

3. Your Obligations
3.1 In addition to other terms of this Deed, you must:

(a) ensure the Grant or any Instalment is used only for the approved Project at the relevant
Location;

(b) ensure each Activity is completed within the Activity Period in accordance with this
Deed;

(c) comply with the reporting requirements set out in Schedule B - reporting
requirements;

Page 7 of 25



DRAFT - Regional Tourism Activation Fund Round 2 - Funding Deed

Form Preview

(d) comply with all Commonwealth, State and Local government laws that are relevant to
the Project, this Deed, or your registration as an entity;

(e) comply with the Program Guidelines and all other policies, guidelines and reasonable
directions the Department provides to you;

(f) manage the Project with all due skill and care including in relation to financial
management, project planning and risk management.

(9) provide assistance to the Department (and people invited by the Department) to visit a
Location from time to time, including to verify that the Activities have been completed; and;

(h) if applicable to any Project, ensure that all mandatory employment screening (referred
to in the CPWC Act as the "working with children check clearance") has been undertaken
on all personnel engaged to work in “child-related work” (as defined in the CPWC Act) in
association with a Project, prior to such personnel performing any such work

4. Co-Contribution

4.1 You must make Your Co-Contribution (if applicable) in the amaounts,and within the
timeframes set out in Schedule A- Project Plan.

5. Variation

5.1 If you wish to vary the Project, including any Activity or-other matter set out in
Schedule A - Project Plan such as:

(a) changes to the nature of the Project or the scope of works or revised priorities for the
Project; or

(b) changes to the timeframe for delivery of the'Project, including extensions to completion
of Activities;

you must first make a written request to the Department and provide such information as is
reasonably required by the Department:

5.2 Following your request for a variation under clause 5.1, the Department will consider
whether to approve your requestiand make a decision in its sole discretion. No variation is
approved unless and until the Department approves the variation in writing.

5.3 You must advise the Department immediately:

(a) if you are unable to proceed with the Project; or

(b) if the Project has been inactive for a period of 20 Business Days or more.
6. Consent of landowner

6.1 If you are not the owner of all or part of the Site, you agree and warrant that you have
obtained the written agreement of the landowner to:

(a) conduct the Project at the Location; and
(b) notify you immediately of any proposal to sell or lease the Location prior to the Project.

6.2 You indemnify and agree to keep indemnified the State of NSW from and against any
loss (including legal costs and expenses on a solicitor/own client basis) or liability incurred or
suffered by, or made against, any of those indemnified arising directly or indirectly from any
Claim by the landowner as a result of or in connection with the Project.

About the Grant
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7. Project costs

7.1 The Grant is the maximum amount to be paid under the RTAF2 for the Project and you
agree that:

(a) you have prepared or reviewed the costs estimate for the Project before you signed this
Deed; and

(b) you are responsible for any costs that exceed the Grant for the Project (whether you
expected to incur such costs or not at any time before or after you signed this Deed) and
you must obtain any additional funding necessary to carry out the Project.

7.2 You must not spend the Grant on:
(a) costs that would be considered business-as-usual activities;
(b) core local government activities or business operations and administrative running costs;

(c) projects or activities already funded or expecting to receive NSW Government funding,
with the exception of new stages of a previously funded project or activity; and

(d) Marketing, advertising, or product promotion including signage, with the exception of
promotional activities specifically related to the project and are‘essential to its success; and

(e) Engaging or paying permanent employees; and

(f) Activities, equipment or supplies that are already beingsupported through other sources;
and

(g) Financing costs, including interest and debt financCing; and

(h) Capital expenditure for the purchase of everyday business activities such as office
furniture and equipment, motor vehicles, computers, printers and photocopiers, with the
exception of equipment specifically related to.the project and essential to its success; and

(i) Costs involved in the purchase or hire of software (including user licenses) and ICT
equipment, with the exception of equipment and software specifically related to the project
and essential to its success or that will enable a project to be accessible and inclusive; and

(j) Costs such as rent and utilities unless specifically related to the project; and
(k) Staff training and development costs not specifically related to the project; and

(I) insurance costs (applicants must hold and maintain adequate insurance coverage for any
liability arising as a‘result of their participation in funded activities); and

(m) Costs related to obtaining human resources used on the project, including job
advertising, recruiting, and contract negotiations; and

(n) Depreciation of plant and equipment beyond the life of the project
(o) Opportunity costs relating to allocating resources to the agreed grant project; and

(p) Projects that require ongoing funding from the NSW Government or Commonwealth
Government; and

(g) Projects that will proceed without any NSW Government financial assistance; and

(r) Buying or upgrading equipment that is not fixed to a particular site, with the exception of
equipment specifically related to the project and essential to its success; and

(s) Retrospective funding to cover any project component that is already complete before
funding is announced.

7.3 Where the actual cost of the Project is less than the Grant:
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(a) you must notify the Department of any unspent Grant funds before the end of the
Project;

(b) the Department may reduce the final Instalment to reflect the actual cost incurred to
deliver the Project; and

(c) you must return to the Department all Grant money paid to you that exceeds the actual
cost of carrying out the Project (including any interest earned on such funds) within 28 days
after completion of the Project (or termination of the Deed).

8. Paying the Grant

8.1 The Department will pay an Instalment for each Activity at the end of the Activity Period
on condition that:

(a) the Department receives a Correctly Rendered Invoice from you that clearly identifies
the Instalment you are claiming;

(b) you have provided the Department with the evidence of compliance required under
clause 12 and the Schedule(s) showing that you have performed the Activities at the times
set out in the Schedules; and

(c) the Activities have been performed to the satisfaction of the Department.

8.2 The Department will pay the Instalment under clause 8.1.within 30 days of all the
conditions being satisfied under subclauses 8.1 (a), (b)and.(c).

8.3 Notwithstanding clause 8.1, if the Department payssyou an Instalment, this does not
constitute an admission that the performance of the/Project is in conformity with this Deed
and no payment will be deemed to release you from your obligations under this Deed.

9.Withholding, Suspension, Changes to/nstalments and Repayment

9.1 The Department may change the amount of the Instalment by issuing you with a Notice
setting out the details of the changes.

9.2 If you are not complying with,this’"Deed the Department may withhold or suspend
payment of an Instalment until'you comply with your obligations to the Department’s
satisfaction.

9.3 If the Department withholds or suspends an Instalment you must continue to perform
your obligations underthis-Deed.

9.4 You must repay‘within 28 days of a demand being sent:

(a) any Instalment spent in breach of this Deed;

(b) all unspent Instalments;

(c) any overpayment

(d) any interest earned on any Instalment required to be repaid.

9.5 If you fail to complete the Project on time, or otherwise fail to comply with this Deed,
you must repay to the Department an amount which the Department determines in its
discretion, which may be a part of the Grant or the whole Grant. The Department may
calculate the amount of repayment you must make with regard to the extent you have
failed to complete the Activities.

9.6 The Department may set off the amount of any overpayment or claim for repayment
against any future Instalment due.

9.7 Any repayment the Department claims from you under this clause will be a debt due and
owing by you to the Department.
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10. Holding of Grant

10.1 Each Instalment must be held in trust for the benefit of the Department from the date
it is received either:

(a) in a separate bank account used solely in connection with the Grant; or

(b) into a general bank account provided that sufficient accounting controls are in place to
track the expenditure of the Grant.

10.2 Interest earned on the Grant held in a bank account must be used solely for the
purpose of the Project.

10.3 If the Project is delayed, Instalments already paid to you must be held in the bank
account until:

(a) they are applied solely for the purpose of the Project; or

(b) they are required to be returned or repaid to the Department in accerdance with the
terms of this Deed.

11. GST

11.1 Unless otherwise indicated, all consideration for any supply under this Deed is
exclusive of any GST imposed in relation to the supply.

11.2 If:

(a) despite any other provision of this Deed, GST is imposed on a supply you make to the
Department under this Deed; and

(b) the Department is or will be entitled to receive an input tax credit (as defined in the GST
Law) in relation to that supply,

(c) the Department will pay you an additional amount equal to the GST imposed on that
supply, at the time and in the manner'‘payment is otherwise payable under this Deed in
relation to that supply.

11.3 If you are not registered under the GST Law you will not be entitled to receive any
additional amount as provided. under this clause.

11.4 If for any reason the Department pays you an amount under this clause which is more
than the GST imposed on‘the supply, you must repay the excess to the Department on
demand or the Department may set off the excess against any other amounts due to you.

Material and Information

12. Reporting Requirements

12.1 You agree to provide the Department with written progress Reports at the times and
containing the information specified in Schedule B - Reporting Requirements (“Progress
Reports”).

12.2 You must also provide any other information the Department reasonably requires from
time to time concerning the Project.

12.3 If any Progress Report contains information confidential to you, you should mark the
relevant parts of the Report accordingly.

12.4 You must provide financial statements of income and expenditure in respect of the
Grant (‘the Statements’) to the Department within 30 calendar days after:
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(a) completion of the Activity or any termination of this Deed, whichever is the earliest; and
(b) the completion of each Financial Year in which a Grant is made.
12.5 The Statements must include a definitive statement as to whether:

(a) the financial information for the Project represents the financial transactions fairly and is
based on proper accounts and records; and

(b) the Grant was expended for the Project and in accordance with this Deed.
12.6 You must keep financial accounts and records relating to the Project so as to enable:

(a) all receipts and payments related to the Project to be identified in your accounts and
reported in accordance with this Deed;

(b) unless notified by the Department, the preparation of financial statements in accordance
with Australian Accounting Standards; and

(c) generation of an income and expenditure statement for each financial year of the Project
with the Budget, including:

(i) a schedule of the Capital EQuipment acquired, sold, written-eff or-otherwise disposed of
during each financial year; and

(ii) a comparison of the income and expenditure in each financial year against the Budget;
and

(iii) the audit of those records in accordance with Australian Auditing Standards.
13. Public Announcement and Acknowledgement
13.1 You:

(a) must provide the Department with at lgast 15 Business Days’ notice of any proposed
announcements, launches or public events'relating to a Project and provide an opportunity
for a representative of the NSW Government to attend and speak at any launch or public
event for a Project.

(b) agree that the Department may issue public communications on the provision of Grants
and progress on completing a‘Project. Where practicable to do so, the Department will give
you advance notice of such\ecommunications

(c) acknowledge the support of the Department, as directed by the Department from time to
time:

(i) in any public statements about the Project;
(ii) on the home page of any web site established in connection with the Project;
(iii) on any equipment or other facility funded wholly or in part by the Department;

(d) You must acknowledge the Department’s support of the Project and comply with the
applicable NSW Government Guidelines.

13.2 The Department may publish the title and brief description, including outcomes, of the
Project and the amount of the Grant.

13.3 The Department may use any information submitted by you in connection with the
Grant or the Project for promotional material and case studies

14. Intellectual Property

Intellectual Property in all Project Material vests in you, unless otherwise stated in the
Special Conditions.

15. Confidential Information
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Each party must maintain the confidentiality of all commercially sensitive or confidential
information it receives from the other party, including the amount of the Grant, except
in accordance with clause 13 (Public Announcement and acknowledgment) or clause 17
(Disclosure of Information) or as otherwise agreed in writing.

16. Privacy
16.1 You will:

(a) ensure that Personal Information that is provided by the Department or collected by
you under or in connection with this Deed is used only for the purposes of this Deed and is
protected against loss, unauthorised access, use, modification and disclosure, or against
other misuse;

(b) not disclose any Personal Information without the written consent of:
(i) the individual to whom the Personal Information relates; or
(ii) the Department, unless otherwise required or authorised by law;

(c) comply with the Information Protection Principles applying to NSW,public sector agencies
under the Privacy and Personal Information Protection Act 1998 (NSW) when doing any act
or engaging in any practice in relation to Personal Information as\if you were an agency
directly subject to that Act; and

(d) include equivalent requirements regarding Personalinfermation (including this clause
16) in any subcontract entered into for the provision ofiany of the Activities under this Deed.

Dealing with Risk

17. Disclosure of Information

17.1 You acknowledge that, under the Government Information (Public Access) Act 2009,
the Department may be requiredto publicly disclose information about this Deed at https://
tenders.nsw.gov.au. None of the disclosure obligations require the disclosure of:

(a) the commercial-in-confidence provisions of a contract;
(b) any matter that could/reasonably be expected to affect public safety or security; or

(c) information which would be exempt from disclosure if it were the subject of an
application under the Government Information (Public Access) Act 2009.

17.2 You may nominate any items you consider are confidential and why, to assist the
Department in determining what items to disclose.

18. Insurance
18.1 You must maintain, during the term of this Deed:

(a) a broad form public liability policy of insurance to the value of at least $20 million in
respect of each claim and in the aggregate as to the number of occurrences in the policy
period;

(b) workers’ compensation insurance as required by all relevant laws of Australia relating to
workers compensation;

18.2 You must not do, permit or suffer any act, matter or thing or omission whereby any of
the policies referred to in this clause may be vitiated, rendered void or voidable.

18.3 On request by the Department, you must provide a copy of valid and current
certificates of currency for each or any of the policies described above.
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18.4 Without limitation to clause 18.1, each party warrants that it has and will maintain
appropriate insurance to cover any liability it may incur in relation to this Deed and to
ensure the delivery of each Project.

19. Indemnities

19.1 You must indemnify and keep indemnified the Department, the Crown in right of the
State of New South Wales and their officers, employees and agents from and against any
loss (including legal costs and expenses on a solicitor/own client basis) or liability incurred or
suffered by, or made against, any of those indemnified arising directly or indirectly from any
Claim by any person as a result of or in connection with:

(a) the Grant or the use of any outcomes from the Project;
(b) your breach of this Deed;

(c) any unlawful or negligent act or omission by you, your employees or your subcontractors
in connection with this Deed;

(d) any illness, injury or death of any person you, your employees orweur subcontractors
cause or contribute to, in connection with this Deed;

(e) any loss or damage to real or personal property you, your employees or your
subcontractors cause or contribute to, in connection with this,Deed; or

(f) any act or omission by you, your employees or yourssubcontractors in connection
with this Deed that is in infringement of any Intellectual Property, or privacy rights of the
Department or any third party.

19.2 Your liability to indemnify the Department under this clause will be reduced
proportionately to the extent that any negligent or unlawful act or omission by the
Department, its officers, employees or agents contributed to the relevant loss or liability.

19.3 Your liability to indemnify the Department under this clause does not exclude or reduce
the liability of, or benefit to, a party that-may arise by operation of the common law, statute
or the other terms of this Deed.

20. Conflict of Interest

20.1 You agree that, as at the Commencement Date, you have no Conflict of Interest in
relation to the carrying.out of a Project under this Deed. You must notify the Department
in writing as soon as_you. become aware of a Conflict of Interest that arises after the
Commencement Date. On receiving notice of a Conflict of Interest, the Department may:

(a) request such further information as it may require regarding the circumstances of the
Conflict of Interest; or

(b) approve the continuation of the arrangements under this Deed, subject to reasonable
conditions to ensure appropriate management of the Conflict of Interest.

20.2 The Department may immediately terminate this Deed by giving a Notice to you if in
the Department’s view (acting reasonably) the Conflict of Interest cannot be appropriately
managed.

20.3 You agree that you must have in place a written arrangement with any Approved
Community Organisation that requires you be notified immediately upon the Approved
Community Organisation becoming aware of the existence or possibility of a Conflict of
Interest. You agree to report any such Conflict of Interest to the Department in accordance
with clause 20.1.

Terminating the Deed
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21. Termination
21.1 Where a party has breached this Deed:

(a) the other party may give a Notice to that party requiring it to rectify that breach within
30 days of receiving that Notice; and

(b) if the party which received the Notice fails to rectify that breach in time, the other party
may terminate this Deed immediately by giving a further Notice.

21.2 The Department may terminate this Deed by Notice, with effect on the date stated in
the Notice, if:

(a) you breach any of the following provisions: clause 3 (Your Obligations), clause 10
(Holding of grant), clause 12 (Reporting Requirements), clause 18 (Insurance) or Clause
25.8 (Assignment) ;

(b) the Department considers the Project no longer viable;

(c) the Department considers that there has been a material change in circumstances in
your financial position, your structure or your identity;

(d) you become insolvent, are the subject of a debtors or creditors petition under the
Bankruptcy Act 1966, resolve to go into administration or liquidation, or if a summons for
your winding up is presented to a Court or you enter into any‘scheme of arrangement with
your creditors; or

(e) the Department considers that it is necessary to terminate this Deed to protect the
reputation of the Department or the NSW Government.

21.3 This clause 21 does not exclude or reduce.the rights of a party to terminate the
Agreement arising by operation of the common law or statute or the other terms of this
Agreement.

21.4 On termination or expiry of this Deed:
(a) accrued rights and obligations are"not affected; and

(b) the Department will pay any Instalments due (after taking into account any Instalments
already made prior to that date).

Other Legal Matters

22. Maintenance of Assets

22.1 You agree to maintain and not to demolish, eradicate, remove, dispose of or otherwise
interfere with (and obtain agreement from each Approved Community Organisation to do
the same) the infrastructure, facilities or improvements (“assets”) created by a Project for 5
years after the completion of a Project.

22.2 As the Grant funding is provided to benefit the local community and conversion or
disposal through sale or otherwise of assets funded through the RTAF2 is not consistent with
this purpose if you or an Approved Community Organisation intend to convert or dispose of
assets funded by the RTAF2 program within five years from the completion of a Project, you
must notify the Department immediately with details of the intended conversion or disposal.

22.3 Where the Department so requests, you must repay the Department the Grant funding
for the project within 20 Business Days’ of the disposal or conversion of the asset that is in
breach of clause 22.1.
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22.4 If the Department notifies you that it requires repayment of any amount under clause
22.3 that amount will become a debt due and payable to the Department.

23. Dispute Resolution

23.1 If a dispute arises in relation to this Deed (“a Dispute”), a party must comply with this
clause 23 before starting arbitration or court proceedings except proceedings for urgent
interlocutory relief.

23.2 A party claiming that a dispute has arisen must notify the other party in writing giving
details of the dispute (Dispute Notice) in accordance with the requirements of clause 24.
(Notices).

23.3 Following receipt of a Dispute Notice, each party must refer the Dispute to a senior
representative, who:

(a) does not have prior direct involvement in the Dispute; and
(b) has authority to negotiate and settle the Dispute.

23.4 If the Dispute is not resolved within 10 Business Days, from the date the Dispute Notice
is received by the party to whom the Dispute Notice is given, the party which gave the
Dispute Notice under clause 23.2 must refer the Dispute for médiation by the Australian
Disputes Centre Limited (ADC) for resolution in accordance with the mediation rules of the
ADC.

23.5 If the Dispute is not resolved within 40 Business Days after referral to mediation either
party may initiate proceedings in court.

23.6 Each party must pay its own costs of complying with this clause and split the costs of
the mediator evenly.

24. Notices

24.1 Unless otherwise stated in this Deed, all Notices to be given under this Deed must
be in writing, and hand-delivered or emailed to the Authorised Officer specified in the
Details or as otherwise notified in writing. The Department accepts no responsibility for
correspondence or other communications that are not received due to contact details not
being updated..

24.2 The receiving party"will be deemed to have received the Notice as follows:

(a) if hand delivered; on the day on which it is delivered or left at the relevant address;
(b) if sent by email before 5.00pm on a Business Day, the first of the following occurring:
(i) when the sender receives an automated message confirming delivery; or

(ii) four hours after the time sent (as recorded on the device from which the sender sent
the email) unless the sender receives an automated message that the email has not been
delivered.

(c) if sent by email after 5pm on a Business Day or on a day that is not a Business Day, then
it will be deemed to be received on the next Business Day.

24.3 Any such mode of service will be in all respects valid notwithstanding that the
party on whom service is affected may be in liquidation, bankruptcy or wound up and
notwithstanding any other matter or event whatsoever.

25. General

25.1 Survival: The following clauses survive termination or expiry of this Deed: clause 9
(withholding), clause 12 (Reporting Requirements), clause 15 (Confidential Information),
clause 16 (Privacy), clause 18 (Insurance), clause 19 (Indemnities), clause 21
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(Termination), clause 25.3 (Keeping of records), this clause 25.1 and any other clause
which by its nature is intended to survive this Deed.

25.2 Subcontractors: You remain fully responsible for the performance of the Project if
you subcontract the performance of any part of the Project. It is your responsibility to ensure
that only contractors, subcontractors or project partners (if any) have the appropriate skills,
qualifications and experience for the work proposed to be carried out, and that all work
meets the requirements of this Deed and complies with relevant legislation, standards and
codes of practice. You are responsible for ensuring that all contractors, subcontractors hold
the appropriate licenses and insurances.

25.3 Keeping of records, audit and rights of access to such records: You:

(@) must keep complete and accurate records and books of account with respect to your
performance of the Project (the “Records”), and must retain such Records for a minimum of
seven (7) years after expiry or termination of this Deed;

(b) authorise the Department and any State or Commonwealth Government department
or agency (the “Auditors”) that has provided moneys to the Department for the purposes
of the Project, to undertake audits, to examine and inspect, at reasonable times and on
reasonable Notice, any records held by you and Records, and allow any such Records to be
copied; and

(c) provide all reasonable assistance in order for the Auditors to properly carry out the
inspections and audits referred to in this clause.

25.4 Entire Deed: This Deed states all the expressterms agreed by the parties as

to the matters referred to in this Deed. It supersedes-all prior contracts, obligations,
representations, conduct and understandings between the parties relating to the subject
matter of this Deed.

25.5 Inconsistency: If there is any inconsistency between provisions of this Deed then the
order of precedence will be:

(a) the Details; then

(b) any Special Conditions; then

(c) these Funding Terms; then

(d) any Schedules.

25.6 Negation of employment, partnership or agency

(a) This Deed does not create a relationship of agency, partnership, and/or employment
between the parties.

(b) You must not represent yourself as being an employee or agent of the Department or as
otherwise able to bind or represent the Department.

25.7 Waiver: You agree that:

(a) The State does not accept any responsibility or liability for Activities carried out and
bears no responsibility for a Project.

(b) No failure or delay by the Department or its officers or the Department in exercising any
right, power or remedy under this Deed, and no course of dealing with you, will operate as
a waiver of a breach or a default by you. Any waiver by the Department or its officers of a
breach or default of this Deed must be in writing and will not be construed as a waiver of
any further breach of the same or any other provision.

25.8 Assignment or change of Crown agent:
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(a) You must not assign or novate your obligations or interests under this Deed, without the
prior written consent of the Department.

(b) The Department may, by written Notice to you, advise that another NSW Government
Department, statutory body or other agency is to exercise the rights of the Department
under this Deed (being, at all times, rights which are exercisable for and on behalf of the
Crown in right of the State of New South Wales).

(c) On notification by the Department, you must execute all documents reasonably
necessary to give effect to any Notice by the Department under this clause.

25.9 Counterparts: This Deed may be signed in any number of counterparts which taken
together will constitute one instrument.

25.10 Governing Law: The laws of New South Wales govern this Deed and the parties
submit to the non-exclusive jurisdiction of the courts in that State.

O

Schedule A - Project Plan 6
* indicates a required field @
(/
Important Information before you get sta
* If you require assistance or clarification to com he itemised works section of this
form - please contact the Grants Management at gmo@regional.nsw.gov.au
Please confirm that your project WI|| the program timeframes for delivery? * *
O Yes - Our Project will be completed |dence provided by 30th June 2026

O No - Our Project will not be able to be-Completed within the timeframes

Please confirm you have r nd understood the Funding Acknowledgement
Guideline requirements and will provide evidence of compliance during delivery
of your project as requi

O Yes

O No

Acknowledgement of Funding Guidelines can be found here: Funding Acknowledgment
Guidelines

Co-Contribution

Successful projects must have a minimum financial co-contribution of at least 25 per cent of
the total grant amount. Co contributions must be cash and cannot be made in kind

Total co-contribution

$
Must be a dollar amount.

Percentage of Total Grant Amount

This number/amount is calculated.
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Total Grant Value + Co-Contribution Amount for RTAF2

$

This number/amount is calculated.
This is the expenditure to be demonstrated at acquittal of your funding

Project Activities & Instalments

Instalment 1 amount released upon execution of your Funding Deed

This question is read only.
Funding Deed to be signed by both parties before execution

I/we confirm that project Activities listed below provided in the EFT & Project
Details form are true and correct reflection of the works being rtaken as part

of this Project *

O Yes OQ
D

This question is read only. Q

Brief description of what works from the itemised list y@n on completing with your 1st instalment

Activity 1 - Deliverables

Date proposed works will be completed tivity 1

This question is read only. %®

Instalment 2 amount to be r &l\fed

This question is read only.
This amount will be releasé er for you to complete your next scope deliverables

Activity 2 - Deliver ;

This question is read only.
Brief description of what works from the itemised list you plan on completing with your 2nd instalment.

Date proposed works will be completed for Activity 2

This question is read only.

Instalment 3 amount to be received

This question is read only.
This amount will be released in order for you to complete your next scope deliverables
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Activity 3 - Deliverables

This question is read only.
Brief description of what works from the itemised list you plan on completing with your 3rd instalment

Date proposed works will be completed for Activity 3

This question is read only.

Instalment 4 amount to be received
$

This question is read only.
This amount will be released in order for you to complete your next scope de

=S
Activity 4 - Deliverables b

%)

This question is read only.
Brief description of what works from the itemised list you@n on completing with your 4th instalment

€S

Date proposed works will be completed f tivity 4

This question is read only. %@
Schedule B - Reporting F}Quﬁements

1. You must provide to the D%rtment yearly Activity Progress Reports on the status of all
on-going and completed Activities for the period to which the report relates, consisting of:

e a brief descripti e Activities objective/s;

e all Activities un% en during the reporting period;

e the status of results achieved to date from the Project; and

e the amount of the funding from the Grant and what has been expended on the Activity

so far.

2. The Department may meet with you each quarter; at the Department’s discretion; or to
discuss progress on the Project.

3. The Department may undertake site visits from time to time to ascertain progress of the
Activities on providing reasonable notice to you.

4. You must participate in a program evaluation after the Project has commenced to
determine the extent to which the Project has contributed to the objectives of the Regional
Tourism Activation fund.

Reporting on Outcomes:

You will measure the intended outcomes of the Project and provide reports and information
to the Department on the Outcomes as follows, in accordance with your application form
under the heading “Outcomes and Benefits”
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Checklist & Invoice Information

* indicates a required field

Supporting Documents & Funding Acknowledgment

Please ensure that all supporting documents (where applicable) have been provided so that
review of your Funding Deed can occur.

Checklist - please select what documents that are being submitted with the
Funding Deed

Public Liability Insurance - $20 million required for all projects \%
Invoice for the agreed Instalment 1 amount listed in this Funding %g

O

Land owner's consent O
Development approval or proof of exemption

O

O

O

O Letters of support Q

O Asset Management Unit approval - for project located on@ rtment of Education land
(0]

NLY @
Upload supporting documentation not yet sup&@to the Department

Attach a file:
O

I/we confirm that by signing the D c@‘we:
[0 are aware that digital signatures a%) allowed as part of this Deed
[0 agree to the Terms and Condition hin this Deed

[0 declare that all information pQ/i ed as part of this Deed including attachments are true
& correct

[0 agree to adhere to the
Terms and Conditions
[0 agree to provide th

u%ng Acknowledgment guidelines as per clause 13. of the

rtment with a progress report when requested for this Project
[0 agree to provid aluation report to the Department when requested after the
project has been co ted

[0 agree to the Activity period timeframes for Project delivery

At least 7 choices must be selected.

Invoice information

Invoices to the Department for Instalment claims should be the amount being claimed plus
GST if your organisation is registered for GST, except for local councils or other Government
agencies who will need to submit invoices excluding GST regardless of their ABN GST status.

Invoice for Instalment 1 is to be uploaded into the Funding Deed - DO NOT post. Invoices
to be uploaded in section below.

Invoices should be addressed to:
Department of Regional NSW
ABN: 19 948 325 463

Locked Bag 6009
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ORANGE NSW 2800

Upload invoice for Instalment 1 *
Attach a file:

How to Submit your Funding Deed & Next Steps

HOW TO SUBMIT YOUR FUNDING DEED

Now that you have completed the Funding Deed information & uploaded your invoice for
release of Instalment 1, and supporting documents, you will need to:

1.Save Progress

2.Go to last page of form and select "Download PDF" - this will p \ you with a full
version of your Funding Deed for signing.

3.Print off a FULL copy of your Funding Deed and have the a@rised office bearers
sign the Deed then get these witnessed by a 3rd or 4th person

4.0nce signed, scan the FULL Funding Deed into your ter and then upload
a copy of this back into the question below this sectio says "upload Signed
Funding Deed"

5.Save progress and then submit in SmartyGra r review by the Department. You

will receive an email notification if this has\®en submitted successfully.

NEXT STEPS
1.0nce reviewed by the Department, if ditional information is required a copy of the
executed Funding Deed will be e you for your records.
2.Funding will be requested for rele t the same time you receive a copy of your

signed executed Deed.
3.You will receive a remittan to your nominated email address once funding has been
released & cleared.

Contact Details for t % ts Management Office (GMO)
ffi

The Grants Manage ce (GMO) can be contacted via email at:
gmo@regional.nsw u or 1300 107 754.

Please quote your RTAF2 Application ID number in the subject header of the email or
when contacting the Department regarding your Project.

Execution of Deed

* indicates a required field

Signed, Sealed and Delivered for: *

Name of the Organisation receiving funding.

ABN
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How to sign your Funding Deed?

Organisations differ in who is authorised within them to enter into a legal contract.
Before you can print a copy of your Funding Deed for signing please read below:

e To ensure that you insert the correct signature block into this Funding Deed you may
need to refer to your organisation's constitution.

¢ Please select from the options below to insert the correct signature block for your
organisation's authorised signatories.

Organisations that select an incorrect signature block will be asked to amend and
resubmit in order for the Department to execute.

Please select the relevant option to insert the correct signature block to this

Funding Deed: *
O 1. signatories are authorised bearers such as President/ Treasurer@/ eneral Manager

(eg. incorporated organisations) r@_‘

O 2.signatories are authorised bearers such as Director/s and& pany Secretary (eg.

Australian Company)
If you are unsure about who can sign a legal contract on behalf of y,
your organisation's constitution

%,
Execution Clause 1 Q

This section is for organisations that are not set@ nder a Corporations Act, refer to your
organisations constitution.

ganisation, please refer to

Please note that signatories CANNOT witn ach other.

I/'we warrant that I/we have autho to sign this Deed on behalf of the
organisation and agree with the Terms and Conditions of this Deed.

First Authorised Officer Second Authorised Officer

Signature of first Authorised Officer: v Signature of second Authorised Officer:

Name & Title of first Authorised Officer Name & Title of second Authorised Officer

In accordance with its constitution and, if In accordance with its constitution and, if

applicable, any requirements for execution  applicable, any requirements for execution
contained in the statute that established the contained in the statute that established the

recipient organisation in the presence of: recipient organisation in the presence of:
Witness signature Witness signature
Name of witness Name of witness
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Date Date

Must be a date. Must be a date.
Execution Clause 2

ONLY to be used for organisations that are a Company established under the
"Corporations Act 2001 (Cth)". This will include if you are registered as an Australian
Company.

A company may execute a document without using a common seal if the document is
signed by:

e 2 Directors of the company; or

e a Director AND a Company Secretary of the company; or %

e for a "proprietary company" that has a Sole Director (who is aIso@\s e company
secretary)

** If your organisation has a Sole Director and Secretary, t
only need sign once - adding the statement "Sole Director a

S D|rector and Secretary
0 ompany Secretary".

I/we represent and warrant that I/we have authorit
the organisation and agree with the Terms and Q

Signature of Director Slg@f Director/Company Secretary

Name of Director %® Name of Director/Company Secretary

ign this Deed on behalf of
ions of this Deed.

s

Must be a date. Must be a date.
Upload Signed @ding Deed

Attach signed Funding Deed *
Attach a file:

Once uploaded - save progress, if nothing else required - SUBMIT form

Department Use Only - Execution Clause

Signed, sealed and delivered for and on behalf of the Crown in right of the State of New
South Wales acting through the Department by it authorised signatory but not so as to
incur personal liability:

Signature of Authorised Officer of the Department Signature of Witness
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Name of Authorised Signatory Name of Witness

Position of Authorised Signatory Date of Execution

Must be a date.
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