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ANNEXURE E: Review Questions to DET and DET  Response  

(i ) Review Questions   144

 

                                       
144  The Terms of Reference for the Review which were Annexure 1 to this letter (and to those to Housing 

NSW and Department of Planning) have not been included here as they are Annexure A to this report. 
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ANNEXURE 2  

NSW DEPARTMENT OF EDUCATION ï ISSUES AND QUESTIONS  

 
Glossary 

(a) óBERô is used to cover all education-related activity under the NSW Stimulus 

Plan 
(b)  The Act is the NSW Nation Building & Jobs Plan (State Infrastructure Delivery) 

Act 2009   

(c) The óTaskforceô is used generically to cover the Infrastructure Coordinator 
General and the Taskforce 

(d)  The óPlanô is the NSW Stimulus Plan 

 
(i)  The IPO Model  

 

The IPO model is only one of the possible options for delivery of the BER components 
of the Plan. 
 

1. Why was it chosen? 

 
2. What are the significant differences between the IPO model and business-as-

usual? 

 
3. What changes to the model would improve its capacity to deliver projects in 

similar circumstances? 

 
4. What elements of the model could be adapted to the business-as-usual 

environment? 

 
5. What action is the department proposing in relation to an y elements considered 

suitable for adoption under (d)?  

 
(ii)  Role of the Act  

 

The proportion of projects that required use of the provisions in Parts 3, 4, and 5 of 
the Act has been sought from the Taskforce. However, the views of the Department 
would assist the Review in relation to:  

 
(a) Any possible modifications to the Act to make it more effective in supporting a 

BER-type program. 

 
(b)  Any possible modifications to the Infrastr ucture SEPP (ISEPP) that would enable 

it to fulfill the purpose of allowing BER -type developments in reasonable 

timeframes in a non-Global Financial Crisis context (the Review is aware that 
the ISEPP is under review at present).  
 

(c) The importance or otherwise of the provisions under Part 6 in relation to 
appeals and administrative review. 
 

(d)  The influencing role of the existence of the ICGôs powers (even when not 

exercised) on the behaviors and actions of key stakeholders. 
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(iii)  Role of the Taskforce  
 

The relationship between the Taskforce, the Department and the IPO is obviously 
considerably more complex than lines on a structural map might suggest.  
 

The real question (and the one most difficult to get an answer to) is what would have 
happened if the Taskforce had either not existed, or did not have the óreserveô powers 
in Parts 3 and 4 of the Act. Would the IPO have existed? Would the private sector 

involvement in the BER have been as extensive? Would the IPO have enjoyed its 
apparent operational independence,? etc. 
 

The considered views of the Department on the nature and extent of the value of the 
Taskforce in delivering the BER program would be of substantial interest to the Review. 

 

(iv)  Value -for -money in the BER program  
 
The Review will have to address this issue. The primary questions have been directed 
to the Taskforce since it is the performance of the ICG that the Review must 

investigate under s30 of the Act:  
 
However, the Department should have relevant information and views in relation to 

some or all of the components of the question directed to the Taskforce and so it is 
repeated here in full so that the Department can consider and respond to the issues 
raised.  

 
óThe issue of value-for-money has been raised consistently. There are at least 
three components to this: 

 
 Whether the highest priority needs within the available funding were 

met by the projects.  
 

 Was the completed project fit -for-purpose (design and quality issues). 
 

 Was the price reasonable in the circumstances. 
 

 The highest priority needs issue has been raised mainly in the 
context of BER. The issue is obviously complex. 

 
It would assist the Review to have the benefit of the Taskforceôs views on 
this issue supported by documentary evidence where available. In particular 
the review wishes to examine the chronology and content of the 
negotiations between the Commonwealth, the NSW Taskforce and School 
Principals that led to the final list of projects under BER in NSW. However, 
the Review also wishes to explore whether the way this program was 
structured impacted on expectations of key stakeholders. 
 
Any differences in approach between the state and independent schools 
sectors would also be important for the Review to understand.  
 

 The fitness-for-purpose issue is again seen to be primarily related to 
BER and the Review recognises that there are multiple factors 



 

 
241 

 
 

involved (including, inter alia, design standards asserted to be both 
excessively high and inflexible, the very short timeframes limiting 
planning for optimal long -term location and/or sequencing of 
facilities, geographical and site-specific conditions not properly 
considered, and construction quality poor in some instances.) 

 
(h)       Can the Taskforce provide the Review with its assessment of the 

concerns being raised about fitness for purpose including any relevant 
documents? 

 
(i)        Can the Taskforce provide the Review with quantitative evidence 

concerning the scale of any concerns raised about fitness for purpose in the 
context of the total BER program? 

 
(j)  How were the various risks that contribute to fitness for purpose identified, 

allocated and managed by the Taskforce? 
 

 There are multiple aspects to price in the BER program. 
 
(ix)       Schools were allocated a notional amount of funding and both 

the School Principals and School Communities (School Councils, etc) 
were aware of the funding levels. They were also aware of the 
surplus funds transfer rules. Can the Taskforce advise why 
completed costings were not made available to School Principals 
much earlier in the program? (Some schools still do not have 
complete costings even though buildings are nearing completion.)  
 

(x)       It has been suggested to the Review that a premium price was 
paid for BER projects overall and that the possible contributors 
were, inter alia, the speed with which the projects had to be  
constructed, the model chosen for delivery (Managing Contractors), 
and the eventual shortage of some key skills (e.g. bricklayers) 
increasing the market rates. 
 

(xi)  The Review wishes to ascertain the size of any premium, what 
contributed to any premium, what the Taskforce did or did not do 
about it, and what a reasonable premium might be under the 
circumstances of the BER. Has the Taskforce assessed this issue as 
a whole or assessed any of its components individually? If so, 
please provide the assessment(s) and any information or strategies 
adopted to manage or mitigate the impact of each component.  
 

(xii)  Does the Taskforce have any information that would assist the 
Review to determine whether the difference in price paid for BER 
projects compared with their equival ent projects under business-as-
usual was reasonable in the circumstances of the BER? Has the 
Taskforce engaged any third parties to examine this issue on its 
behalf? If the Taskforce has not investigated this issue, could an 
explanation be provided as to why? 
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(xiii)       Does the Taskforce have any information concerning the 
uniformity or otherwise of any premium paid for BER projects by 
region, class of project, management arrangement, etc.ô 

 
(v)   

The non-availability of price information for individual BER projects  has been raised 
with the review by the Principalsô Associations and has been an issue in the media. 
 

The case put to the Review is that the funds were allocated to schools and that some 
school communities (school councils, etc) then took a close interest in what they were 
getting for the allocation and put substantial pressure back onto the Principal to obtain 

detailed costings for the project proposals. These costings were often not made 
available  to the Principals until very late in the construction pro cess (sometimes after 
completion) causing considerable dissatisfaction within the school community for what 

should have otherwise been a positive experience. The Associations advised that 
Principals would not normally receive detailed costings for infrastructure projects 
undertaken by the Department on school sites. 
 

Can the Department provide the Review with its views on the accuracy of the 
allegations and, if they are substantially correct, provide the Review with an 
explanation for the Departmentôs position. Any other material on this subject that the 

Department can provide to the Review would be appreciated.  
 

(vi)  Probity and Risk  

 
The Review requires a comprehensive outline of the approach taken to probity and risk 
management in the BER program including the audit strategy adopted and the 

timelines for development and implementation of that strategy . The rationale for 
decisions about the level of audit and the areas of the program selected for audit will 
need to be provided. 

 
(vii)  BER Achievements and Concerns  

 

As with Question 4, the primary question has been directed to the Taskforce. However, 
the Review would appreciate having the benefit of the Departmentôs views on the 
concerns about the BER program being expressed by some stakeholders and in the 

media. The Review would be particularly interested in what action(s) the Department 
may have taken in response to those concerns and what it would consider doing 
differently should a similar program eventuate in the future.  
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ANNEXURE E (continued)  

(ii) DET Response to Review Questions  




































