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Working with LGBTQIA+ 
Young People Policy 

 

Printed copies of this document may not be up to date. 
Ensure you have the latest version before using this document.   

Essential Summary 
This policy applies to all Youth Justice NSW (YJNSW) staff involved in the coordination, 
management, and administration of young people and those who develop policy, procedure, 
and programs. 

Building a culture of respect for all young people, their families and staff is one of our key 
organisational values. The inclusion of lesbian, gay, bisexual, transgender, queer, intersex, and 
asexual young people is an important part of that work. 

This policy has been developed in consultation with internal and external experts in lesbian, 
gay, bi-sexual, transgender, queer, intersex, asexual plus (LGBTQIA+) communities.  

This policy recognises the importance of: 

 respecting LGBTQIA+ young people’s involvement in YJNSW policy, procedure, and    
project planning and acknowledging their individual circumstances throughout this 
process 

 taking action by ensuring unconscious bias is removed from policies  
 raising awareness of LGBTQIA+ issues through education to promote respect and 

inclusion 
 providing support through networks, information and resources. 

This policy provides detail on working with LGBTQIA+ young people and:  
 providing a safe space for LGBTQIA+ young people 
 confidentiality 
 information to Courts 
 admission to a Youth Justice Centre and searching of LGBTQIA+ young people 
 placement 
 gender transition and medical support 
 LGBTQIA+ supports 
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1 Scope 
This policy applies to all Youth Justice (YJNSW) employees involved in the coordination, 
management, and administration of young people and those who develop policy, 
procedure, and programs. 

2 Purpose 
This policy provides employees with an understanding and a framework for working with 
lesbian, gay, bisexual, transgender, queer, intersex, and asexual (LGBTQIA+) young people 
in contact with YJNSW to ensure: 

 they are treated safely and with respect  
 that YJNSW workplaces are free from discrimination and are inclusive.  

3 Definitions 
Asexual is a person who can generally have little to no desire to engage sexually with 
someone. 

Direct discrimination is treating another person less favourably on the basis of their sexual 
orientation, gender identity, or intersex status, than someone without that attribute in the same 
or similar circumstances.  

Coming out: is a multi-layered ongoing process where a person no longer conceals their 
sexual orientation or gender identity, it is dependent on the relational bond between parents/ 
carers and the person’s community “coming out” can be both positive and negative.  

Gender identity means the gender-related identity, appearance, or mannerisms or other 
gender-related characteristics of a person. This includes the way that people express or 
present their gender and recognises that a person’s gender identity may be an identity other 
than male or female. Terms used to describe a person’s gender identity include trans, 
transgender, and gender diverse.  

Gender Dysphoria refers to discomfort or distress that is caused by a discrepancy between a 
person’s gender identity and that person’s sex assigned at birth (and the associated gender 
role and/or primary and secondary sex characteristics). Some gender nonconforming people 
experience gender dysphoria at some point in their lives.  

Indirect discrimination is imposing, or proposing to impose, a requirement, condition or 
practice that has, or is likely to have the effect of disadvantaging people with a particular 
sexual orientation, gender identity, or intersex status, and which is not reasonable in the 
circumstances. 

Intersex status means the status of having physical, hormonal, or genetic features that are: 
neither wholly female nor wholly male; a combination of female and male; or neither female 
nor male. Being intersex is about biological variations, not about a person’s gender identity. 
Intersex people typically also have a gender identity and sexual orientation. 

Must indicates a mandatory action to be complied with. 

Nonbinary gender is a term to describe any gender identity that does not fit into the gender 
binary of male and female. 



 

  
Working with LGBTQIA+ Young People Policy Date of effect: 30 November 2018

Page 4 of 8
 

 

Plus (+) is included to ensure that the LGBTQIA+ community is always inclusive of all 
identities. 

Queer is an umbrella term for LGBTQIA+ people or an identity that relates to aspects of a 
person’s identity away from the stereotypes that come from labels. 

Should indicates a recommended action to be complied with unless there are sound reasons 
for taking a different course of action. 

Transgender is a person whose assigned sex at birth (on the birth certificate) does not match 
their gender identify all the time. 

4 Working with LGBTQIA+ young people  
It is important that LGBTQIA+ young people feel comfortable interacting with and 
providing relevant information to YJNSW staff. Staff should support young people to 
discuss, if they wish, their sexual orientation, gender identity and relationship status. To 
help young people feel comfortable to discuss this information staff should use inclusive 
language and presume gender identify or heterosexuality.  

If a young person does discuss their sexuality, gender-identity and relationship status 
with you, you should:  

 Respond positively when LGBTQIA+ young people are open about their sexual 
orientation, gender identity, or intersex status. Be aware that some young people may be 
unsure of their sexual orientation and gender identity while others may be in the initial 
stages of ‘coming out. 

 Respect a young person’s decision not to disclose their sexuality or gender identity. 

 Provide additional support to LGBTQIA+ young people who have disclosed experiences of 
homophobic prejudice or mental or physical abuse, particularly as many believe they will 
not be taken seriously or that the issue will be trivialised. 

 Be aware of your own unconscious or conscious bias and how that may impact your 
interactions with the young person.   

4.1 Providing a safe space for LGBTQIA+ young people  

All staff must ensure that LGBTQIA+ young people are not subject to bullying and 
harassment, unfair or harmful treatment by other young people, staff or volunteers. Threats, 
violence, abuse or harassment are not acceptable on any grounds, including someone's real 
or perceived gender, sexual orientation, or intersex status.  

YJNSW staff and young people who identify as LGBTQIA+ are protected from discrimination 
through the Department’s Code of Conduct. The Code of Conduct clearly states the core 
values of the Public Sector and that all staff should demonstrate values of ethical and honest 
behaviour; professionalism and responsibility; fairness and equity; learning and innovation; 
and collaboration. 
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4.2 Confidentiality and record keeping 

As per the Government Sector Employment Act 2013, YJNSW employees have a 
responsibility to ensure that all client information will be protected and released only under 
strict guidelines and in accordance with appropriate legislation, regulations, policies, 
procedure and protocols. 

All records should note the young person’s legal name, preferred name, and gender 
information on the Client Information Management System (CIMS), Background Reports, and 
other relevant documentation. 

When recording gender in CIMS, YJNSW employees should enter the gender the young 
person identifies as in the Gender field. The options include ‘female’, ‘male’, and ‘other’.  
‘Other’ can be used if the young person identifies as a gender other than female or male such 
as non-binary, transgender, gender diverse. When ‘other’ is chosen a text box appears where 
the young person’s gender identify and preferred pronouns (e.g. he/him, she/her, they/them) 
can be entered. CIMS also provides several predictive text options which can be chosen 
instead of the free text entry.  

5 Information to Courts 
Extensive research has found that LGBTQIA+ young people’s involvement in the criminal 
justice system is correlated with coming from a background characterised by high levels of 
homophobia that often leads to them spending time in public spaces. Therefore, LGBTQIA+ 
young people are more likely to be stopped and detained by police.1   

Background reports should outline any circumstances where a young person’s criminal 
behaviours are associated with their LGBTQIA+ status. The report can highlight what facets of 
the young person’s life are impacted by being LGBTQIA+.  Diversion from the criminal justice 
system and custodial settings is relevant to all young offenders.  

6 LGBTQIA+ young people in Youth Justice 
Centres 

6.1 Partially clothed searches 

The use of a partially clothed search during initial admission and subsequent re-entries to a 
Youth Justice Centre is required to protect the safety, security and good order of the Centre. 
When a young person of transgender or intersex status is subject to a partially clothed search 
the search must be conducted by a person of the sex chosen by the young person2. Staff 
should not ask the reason the young person has chosen a specific gender to complete the 
search. 

  

                                                

1 Richards, K., & Dwyer, A. (2014). Unspeakably present: the (un)acknowledgement of diverse 
sexuality and gender human rights in Australian youth justice systems. Australian Journal of Human 
Rights, 20(2), 63-79.   
2 Clause 11A: Searching of detainees, Children (Detention Centres) Regulation 2015. 
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6.2 Placement 

When a LGBTQIA+ young person is admitted to custody it is important that admissions staff, 
psychologists and the relevant managers consider the most appropriate placement. Although 
the young person’s safety and overall welfare is of utmost importance, this should not result in 
isolation and/or restricting their access to education and other centre related activities. 
LGBTQIA+ young people may have already experienced trauma due to possible 
marginalisation in their communities or families. 

6.3 Gender transition and medical support 

Transitioning is not just a physical or external process; it is a process whereby transgender 
people become increasingly at home with their affirmed gender identity.  In some cases, a 
young person will present to a Youth Justice Centre having been prescribed specific medication, 
or they may be in the process of pursuing medical support to assist with their transition. These 
young people must be referred to a Justice Health practitioner for an assessment and medical 
follow up.   

The Justice Health & Forensic Mental Health Network (JH&FMHN) Management of 
Transgender and Intersex Patients Policy notes that where a transgender patient has been 
prescribed Hormone Replacement Therapy (HRT) in the community prior to custody, HRT 
should be continued and appropriately managed by the Health Centre General Practitioner in 
consultation with the Clinical Director of Adolescent Health.  

7 LGBTQIA+ supports 
For LGBTQIA+ young people it is helpful to meet and interact with other LGBTQIA+ people to 
discover more about themselves. Developing a sense of community connection with other 
LGBTQIA+ people assists in overcoming feelings of isolation and loneliness. This is particularly 
relevant in rural areas where young people report feelings of isolation, lack of social acceptance 
and lack of visibility.3 It is important to identify local LGBTQIA+ services and networks. In some 
cases young people may need assistance with making contact with these services. In cases 
where there may not be a local network, YJNSW staff should provide information about services 
in metropolitan areas that will provide phone support.  

7.1 Youth Justice Regional LGBTQIA+ consultants 

When working with LGBTQIA+ young people staff will need to reflect on their own, perhaps 
unconscious, attitudes to sex, sexuality, and gender. This is the first step in ensuring that staff 
are prepared to work with these young people. Sometimes working with LGBTQIA+ young 
people may bring up unfamiliar emotions. You can seek advice from the Youth Justice Regional 
LGBTQIA+ Consultant. The Regional Consultants are selected by the Regional Director. The 
consultant will provide staff with support and answer questions about how best to approach 
specific situations.  

  

                                                

3 Paceley, M. S. (2016). Gender and sexual minority youth in nonmetropolitan communities: Individual- and 
community-level needs for support. Families in Society: The Journal of Contemporary Social Services, 97(2), 77-
85.  
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8 References 

8.1 Legislation 

 The Sex Discrimination Act 1984 (SDA) prohibits discrimination on the basis of a person’s 
sexual orientation, gender identity and intersex status.   

 The Equal Opportunity Act 2010 encourages the identification and elimination of 
discrimination, sexual harassment and victimisation and their causes, and promotes and 
facilitates the progressive realisation of equality. 

 The Australian Human Rights Commission Act 1986 promotes an understanding and 
acceptance of human rights in Australia and establishes compliance with any international 
Covenants, Declarations or other international instruments pertaining to human rights, to 
which Australia is a signatory. 

 The Universal Declaration of Human Rights which is concerned with spiritual, public, and 
political freedoms such as freedom of association, thought, conscience, and religion. 

 The Convention on the Rights of the Child which sets out the civil, political, economic, 
social, health and cultural rights of children.   

8.2 Resources 

 The resource Inclusive Language Guide: Respecting people of intersex, trans and 
gender diverse experience, by the National LGBTI Health Alliance, provides guidance 
and examples of inclusive language. 

 The resource Working therapeutically with LGBTI clients: a practice wisdom resource on 
the Beyondblue website provides more information.  
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