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Project Remediate 

Hardship Policy
1. Introduction

Project Remediate is the NSW Government’s program to support owners corporations with the replacement of combustible cladding on high-risk residential apartment buildings.

For participating owners corporations, the NSW Government will fund program management and assurance services and facilitate 10-year interest-free loans to fund the cost of remediation. These owners corporations will be required to make monthly loan repayments over a 10-year period commencing after practical completion of the relevant remediation works.

It is expected that these owners corporations will levy contributions on their unit owners to raise funds to make the repayments. For each owners corporation, the amount of the contributions levied on each unit owner will depend on the cost of the remediation work, the amount of the loan and the unit owner’s unit entitlement. 

Some unit owners may experience hardship as a result of the Project Remediate Levies. This Hardship Policy has been developed to provide hardship relief to those owners. The relief offered is in the nature of an owner being able to defer payment of their Project Remediate Levies while the hardship continues. However, once the owner’s hardship ends, the unit is sold or the final loan repayment is due, the unit owner must pay all deferred Project Remediate Levies.

This Hardship Policy sets out:

· Which unit owners may apply for hardship relief.

· How unit owners may apply for hardship relief.

· How the hardship applications are dealt with.

· Eligibility criteria that must be met before hardship relief is granted.

· Documents and information that must be supplied before a decision on an application is made.

· Processes for ongoing review where hardship relief is granted.

· How to appeal against a decision not to grant hardship relief.

Under the loan agreement, the Lender may amend the Hardship Policy after giving an owners corporation 28 days’ notice of the amendment. The amendment will not apply to a Hardship Certificate that is due to expire within 6 months of the date the amendment takes effect.

Unit owners should be aware that if they do not pay all contributions levied on them by the owners corporation (including Project Remediate Levies because hardship relief has been granted), then they will be classified as "unfinancial owners" under applicable legislation, which means:

· They will not be able to vote at general meetings.

· If they are strata committee members, they will not be able to vote at strata committee meetings.

Unit owners should speak to their legal adviser or strata manager about the implications of not paying strata levies and being unfinancial owners.

2. Definitions

	Term or word used in this document
	Meaning

	Appeal Body
	The person or entity appointed by OPR from time to time to consider the Hardship Assessor’s decision not to grant hardship relief for the purpose of Part 6 of the Hardship Policy. OPR may change or replace the Appeal Body.

	Deferred Levy 
	Has the meaning given to it in Part 4.1.

	Eligible Unit Owner
	A Unit Owner who meets all the eligibility criteria in Part 3.4.

	Hardship Application
	An application that a Unit Owner can make under the Hardship Policy to obtain a Hardship Certificate. 

	Hardship Application Form
	The form designated by the Hardship Assessor for the purpose of making a Hardship Application. The Hardship Assessor may change the form. If no form is designated, then the form in attachment 1 of the Hardship Policy is to be used.

	Hardship Assessor
	The person or entity appointed by OPR from time to time to be the Hardship Assessor for the purpose of the Hardship Policy. If no appointment is made, then Lannock Strata Finance 2 Pty Ltd is the Hardship Assessor. OPR may change or replace the Hardship Assessor.

	Hardship Certificate 
	The certificate referred to in Parts 4 and 5 of the Hardship Policy. 

	Hardship Policy
	This document.

	Lender
	Lannock Capital 2 Pty Ltd.

	Loan End Date

	The date that is the 10th anniversary of the date on which the Owners Corporation made the first repayment of the Project Remediate Loan.

	9 Year Anniversary Date
	The date that is the 9th anniversary of the date on which the Owners Corporation made the first repayment of the Project Remediate Loan.

	OPR
	The State of New South Wales (at the time of the Hardship Policy is made represented by the Office of Project Remediate of the Department of Customer Service). 

	Owner
	Includes a co-owner.

	Owners Corporation
	An owners corporation that has entered into a Project Remediate Loan

	Ownership
	Includes co-ownership.

	Partner
	A person who is in a relationship with the Eligible Unit Owner and that relationship is registered or recognised under a law applying in New South Wales (eg is married to the Eligible Unit Owner); or although not legally married to the Eligible Unit Owner, lives with the Eligible Unit Owner in a domestic relationship (as defined in the Property (Relationships) Act 1984)

	Project Remediate Levy 
	A contribution (or part thereof) or instalment of a contribution (or part thereof) that a Unit Owner must pay to the Owners Corporation in respect of a contribution that has been levied on account of and is solely attributable to repayment of the Project Remediate Loan.

	Project Remediate Loan
	The credit provided or to be provided by the Lender to the Owners Corporation pursuant to the loan agreement to which the Hardship Policy forms a part.

	Unit 
	A residential lot in the Owners Corporation’s strata scheme. A residential lot does not include a lot that is a garage or car space lot, a utility lot or a lot used for a non-residential purpose.

	Unit Owner
	The registered Owner of a Unit.

	You
	A Unit Owner who seeks or is granted a Hardship Certificate.


3. The Hardship Application

3.1

How to apply

You must use the Hardship Application Form to make a Hardship Application.

You must provide as part of your Hardship Application all the information and documents described in the Hardship Application Form.

If You own Your Unit with other people, then all Owners must apply on the same Hardship Application Form and all Owners must supply all the information requested.

3.2

Receipt of application and if application is incomplete

Within 7 business days of receiving Your Hardship Application, the Hardship Assessor will:

· Give You a written notice of receipt; and 

· If the Hardship Assessor considers Your Hardship Application is incomplete, request You provide the Hardship Assessor with the missing documents and the missing information; and

· If the Hardship Assessor needs further information and further documents, request You provide that further information and further documents.

If the Hardship Assessor requests You provide further or missing information or further or missing documents, then You must do so within 7 business days of receiving the request. The Hardship Assessor may give You more time to comply with the request.

3.3

If application is incomplete

If You do not comply with the request within the above time frame, then the Hardship Assessor will not be able to determine Your Hardship Application.

If the Hardship Assessor cannot determine Your Hardship Application because it is incomplete or You have not complied with a request to provide the missing or further information within the above time frame, You may submit a fresh Hardship Application.

3.4

First step – determining eligibility

After receiving Your Hardship Application, as a first step, the Hardship Assessor will make a determination about whether You are an Eligible Unit Owner. The Hardship Assessor will make this determination and give You notice of the determination within 7 business days of the Hardship Assessor receiving Your Hardship Application.

The Hardship Assessor will determine You are an Eligible Unit Owner if Your Hardship Application demonstrates that You satisfy ALL of the following criteria:

1. You became the registered owner of Your Unit before the Owners Corporation entered into the Project Remediate Loan.

2. At the time of Your Hardship Application, You own the Unit. Your Unit can be subject to mortgage.

3. At the time the Owners Corporation entered into the Project Remediate Loan, the Unit was Your principal place of residence.

4. At the time of Your Hardship Application, the Unit is the Your principal place of residence.

5. At the time of Your Hardship Application, You are unable to pay or will be unable to pay a Project Remediate Levy.

If the Hardship Assessor determines that You are not an Eligible Unit Owner, then the Hardship Assessor will reject Your Hardship Application. You will be eligible to appeal this decision to the Appeal Body.

3.5 

Second step – determining hardship

If the Hardship Assessor determines that You are an Eligible Unit Owner, then the Hardship Assessor will consider whether to grant You a Hardship Certificate having regard to the information and documents You have provided about Your assets, liabilities, income and expenses in Your Hardship Application Form and any documents provided with it. 
If the Hardship Assessor determines to grant You a Hardship Certificate, then the Hardship Assessor will issue a Hardship Certificate and provide it to You, and provide a copy to the Owners Corporation, the Lender and OPR.

The Hardship Certificate will be for a maximum term of 6 months unless the Hardship Assessor decides that an applicant’s circumstances justify a longer term, in which case the Hardship Assessor may give a Hardship Certificate for a term longer than 6 months. 

Except in exceptional circumstances determined at the discretion of the Hardship Assessor, the Hardship Assessor cannot give a Hardship Certificate after the 9 Year Anniversary Date or for a term that expires after the 9 Year Anniversary Date. In an exceptional case, if the Hardship Assessor in its sole discretion, decides that an applicant’s circumstances justify giving a Hardship Certificate after the 9 Year Anniversary Date or for a term ending after the 9 Year Anniversary Date, then the Hardship Assessor may give a Hardship Certificate after the 9 Year Anniversary Date or for a term that expires after the 9 Year Anniversary Date.

A Hardship Certificate cannot be given after the Loan End Date or for a term ending after the Loan End Date.

If the Hardship Assessor determines not to give You a Hardship Certificate, then the Hardship Assessor will reject Your Hardship Application, will not issue a Hardship Certificate and will advise You about Your ability to appeal the decision.

In either case, the Hardship Assessor must make a determination within 14 business days of the Hardship Assessor receiving Your completed Hardship Application. This period will be extended by the amount of time it takes You to comply with any request under Part 3.2.

4. The Hardship Certificate 

4.1

Hardship relief

If You receive a Hardship Certificate, then:

· You can defer payment to the Owners Corporation of the Project Remediate Levy in the amount or number of instalments and for the period specified in the Hardship Certificate (Deferred Levy). 

· You do not have to pay interest on the Deferred Levy and the Owners Corporation must not charge You interest on the Deferred Levy for the period of the Hardship Certificate.  

· The Owners Corporation must not take any action (including legal action) against You to recover the Deferred Levy while the Hardship Certificate is in force. 

· The amount of the Owners Corporation’s monthly repayment on the Project Remediate Loan will be adjusted in accordance with the terms and conditions set out in the loan agreement.

Copies of Hardship Certificates will be provided to the Owners Corporation, the Lender and to OPR.

4.2 

Expiry of Hardship Certificate and payment of the Deferred Levy 

Your Hardship Certificate will expire and no longer be in effect on the occurrence of the earliest of any of the following:

· It expires in accordance with its terms and is not replaced with a new Hardship Certificate.

· You cease to be the owner of Your Unit.

· You cease to use Your Unit as Your principal place of residence.

· The Loan End Date.

· The Hardship Assessor revokes the Hardship Certificate.

· You or a co-owner become a bankrupt.

When Your Hardship Certificate expires, You must pay to the Owners Corporation the full aggregate amount of the Deferred Levies either:

· within 30 days of expiry; or

· In accordance with a payment plan entered into between You and the Owners Corporation.

5. Review

5.1 

Change in circumstances

If You receive a Hardship Certificate, then while that Hardship Certificate is in force, You must inform the Hardship Assessor of any change in Your circumstances. 

5.2

Periodic

If Your Hardship Certificate is for a period of 12 months or more, then the Hardship Assessor will review Your Hardship Certificate at least once every 12 months.

5.3

Regulatory review 

The Hardship Assessor may also review Your Hardship Certificate if instructed to do so by OPR. OPR can give that instruction for any reason.

5.4 

Review decision

The Hardship Assessor may require You to provide further documents and information as part of a review. If You do not comply with the request, it may lead to cancellation of Your Hardship Certificate.

Following a review, the Hardship Assessor may:

· Affirm Your Hardship Certificate; or

· Revoke Your Hardship Certificate.

The Hardship Assessor will notify You, Your Owners Corporation, the Lender and OPR about the review decision within 7 business days of making it.

6. Appeals

6.1

How to appeal

If You disagree with a decision the Hardship Assessor makes under this Hardship Policy, then You may lodge an appeal within 14 business days of You receiving the decision.

You lodge the appeal with the Appeal Body and the Appeal Body will consider and decide on Your appeal.

If an appeal is lodged, then the Hardship Assessor will provide to the Appeal Body all the documents and information that You provided to the Hardship Assessor. The Appeal Body will consider those documents and information when making a decision on Your appeal.

6.2

Appeal decision

The Appeal Body may decide to:

· Uphold Your appeal in which case it will direct the Hardship Assessor to issue a Hardship Certificate (or an amended Hardship Certificate) to You; or

· Dismiss Your Appeal in which case the decision You appealed against will continue to apply to You.

The Appeal Body will make its decision and give You, Your Owners Corporation, the Lender and OPR notice of its decision within 14 business days of receiving Your appeal.

7. Privacy

The Hardship Assessor and the Appeal Body will act responsibly to collect, manage, use, disclose and maintain security over personal information in accordance with the Privacy Act 1988 (Cth) and the Privacy and Personal Information Protection Act 1998 (NSW).
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Hardship Application Form

Important Notes:

The information and documents You provide as part of Your Hardship Application Form, and any Hardship Certificate issued may be provided to the Lender and to the Office of Project Remediate.
Unit Owner 1 details

	First Name: 
	Middle name (if applicable): 

	Last Name:
	Phone:

	Mobile:
	Email: 


Unit Owner 2 details (if applicable)

	First Name: 
	Middle name (if applicable): 

	Last Name:
	Phone:

	Mobile:
	Email: 


Partner’s details (if applicable)

	First Name: 
	Middle name (if applicable): 

	Last Name:
	Phone:

	Mobile:
	Email: 


Property details

	Unit no.: 
	Lot no.:

	Street number:
	Street name:

	Suburb:
	Postcode:

	Date of acquisition of property:
	Length of occupation of property:

	Property’s unit entitlement: 
	


Employment details – Unit Owner 1

	Are you employed? Y / N
	Occupation:

	Employment status: full time / part time / casual / contract (temp)

	Name of employer:

	Address of employer (below)

	Unit no.: 
	Street number: 

	Street name:
	Suburb:

	State:
	Postcode: 

	Length of employment: 
	


Employment details – Unit Owner 2 (if applicable)

	Are you employed? Y / N
	Occupation:

	Employment status: full time / part time / casual / contract (temp)

	Name of employer:

	Address of employer (below)

	Unit no.: 
	Street number: 

	Street name:
	Suburb:

	State:
	Postcode: 

	Length of employment: 
	


Household details

	Number of people in household:
	Number of dependants in household:

	Are you financially liable for any other dependents outside of household: Y / N
	Number of dependants outside household:


Financial details

	Summary of income and assets

(if asset is owned jointly, include full value of asset not just your share)
	Total ($):

	Unit Owner’s weekly taxable income 
	$

	Partner’s weekly taxable income
	$

	Property (to which this form relates)
	$

	Other real estate
	$

	Shares and investments
	$

	Current funds in bank/financial institution 
	$

	Motor vehicle
	$

	Household contents
	$

	Superannuation 
	$

	Other assets (specify)


	$

	TOTAL
	$



	Summary of liabilities
	Total ($):

	Home mortgage/s
	$

	Personal loans
	$

	Credit cards
	$

	Hire purchase/lease
	$

	HECS/HELP debt
	$

	Other liabilities (specify)


	$

	TOTAL
	$



Household expenditure (average monthly)

	Item
	Total ($):

	Food
	$


	Household supplies
	$


	Home maintenance
	$


	Gas
	$


	Electricity
	$


	Water
	$

	Council rates
	$

	Strata levies (other than Project Remediate Levy)
	$

	Insurance
	$

	Internet
	$


	Telephone
	$


	Petrol
	$

	Vehicle maintenance and registration
	$

	Public transport including taxis, Uber
	$

	Medical, dental and optical (not including health insurance premiums)
	$


	Chemist, pharmaceutical
	$

	Health insurance
	$

	Education expenses, including fees and levies
	$


	Other expenses (specify)


	$


	TOTAL
	$



Documentary evidence

	Description
	 Tick ✔: 

	Proof of identity – 100 points of identification 
https://www.afp.gov.au/sites/default/files/PDF/NPC-100PointChecklist-18042019.pdf

	Identity document 1:
	

	Identity document 2:
	

	Identity document 3:
	

	Proof of Project Remediate Levy

	Written advice from the Owners Corporation that a Project Remediate Levy is due or will be raised e.g. minutes of general meeting, levy notice

	

	Proof of acquisition date

	A council rates notice dated before the Owners Corporation took out the Project Remediate Loan

OR

· a certificate of title, and

· a transfer (or other dealing eg transmission) under the Real Property Act 1900, and

· A notice of sale from when purchased (available from your solicitor or conveyancer) (if you became owner by purchasing).

	

	Proof of principal place of residence

	At least TWO of the following documents dated before the Owners Corporation’s took out the Project Remediate Loan:

· Council rates notice

· Utility bills

· Driver Licence

· Government approved identity card.

· Correspondence from the NSW/Australian Electoral Commission or proof of address as per the state/federal electoral roll.


	

	Proof of household income

	At least ONE of the following for each Eligible Unit Owner and their Partner:

· Two most recent Australian Taxation Office (ATO) notices.

· Pay slips for the 24 months before the date of application.

· Letter from a tax agent or accountant on their letterhead confirming income in the 2-year period before date of application


	

	Proof of assets

	Financial institution account statement showing current balance
	

	Superannuation account statement showing current balance
	

	Proof of vehicle registration
	

	Proof of other assets (other than household contents)
	

	Proof of liabilities

	Mortgage statement showing current balance
	

	Personal loan statement showing current balance
	

	Credit card statement showing current balance
	

	Lease or hire purchase documents showing current balance
	

	HECS/HELP statement showing current balance
	

	Proof of household expenditure

	Most recent council rate notice
	

	Most recent gas bill
	

	Most recent electricity bill
	

	Most recent internet bill
	

	Most recent telephone bill
	

	Most recent strata levy notice
	

	Proof of current school fees and levies
	

	Details of current personal/home/vehicle Insurance e.g. tax invoice for premium
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Date Issued: 

Project Remediate Hardship Certificate

Dear [insert name]

HARDSHIP CERTIFICATE

UNIT OWNER/S – [insert name/s]

UNIT NUMBER – [insert number of Unit]

UNIT ENTITLEMENT – [insert unit entitlement]

DATE ON WHICH HARDSHIP COMMENCES – [insert date]

DATE ON WHICH HARDSHIP ENDS – [insert date]

THE OWNERS - STRATA PLAN NO. [insert no]

PROJECT REMEDIATE LOAN REF [insert ref]

[insert name] is the Hardship Assessor appointed by the Office of Project Remediate to assess your Hardship Application under the Hardship Policy.

We confirm that we have approved your Hardship Application and that you have been granted hardship relief on the following terms:

1. The number or amount of the Project Remediate Levies for which relief is granted is:

[Hardship Assessor is to specify the number and amount]

2. The period over which hardship relief is granted is:

[Hardship Assessor is to specify the period, not exceeding 6 months unless Hardship Assessor decides on a longer period]

A copy of this Hardship Certificate will be provided to the owners corporation, the Lender and the Office of Project Remediate so that it can take effect.

PLEASE NOTE:

· For the period that this Hardship Certificate is in force, you must comply with the Hardship Policy.

· We may review the Hardship Certificate at any time. We may ask you to provide additional documents and information as part of a review.

· This Hardship Certificate allows you to defer payment of the Project Remediate Levies specified above until the Hardship Certificate expires at which point you must pay the deferred levies or seek to enter into a payment plan with the owners corporation to pay the deferred levies. 

· Notwithstanding that you have been granted hardship relief, as you will be in arrears in your levies to the owner corporation you will be non financial and not allowed to vote in any general meeting or strata committee meeting.
If you have any questions about this Hardship Certificate, please contact us [insert contact details].
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