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Appendix A ABC Lateline interview and letter
from Detective Chief Inspector
Fox to Premier O’Farrell

Latcline <« 08/1172012: Stadio (nterview with Senior NSW Detective Peter Fox Page | of 9

LLRATELINE.
Studio interview with Senior NSW Detective Peter Fox

Austraban Beoadcmting Coporstion
Sroadcast: O8/12/2012

Reporter: Tony Jones

Detectrve Chief Inapector Peter Fox, & 30-year veteran with the NSW pelice force, alleges a
cover-up by the Catholic church into chidd sexual abuse and is calling for a Royal
Commission,

Transcript
TONY JONES, PRESENTER : Detective Chief Inapector Peter Fox joined me o the studio just a short time

[+
Detective Chief Irspecior Peter Fox, thanks for joning v
PETER FOX, NSW POLICY : 1t's o pieatare, Tony

TONY JONES: Let's start with Bow you got 80 frustrated and angry thet you were pubicly challengng e
NSW Premior. Now yorar lotter 10 Memy OFarrel Degns She thes! “I've investigated 0 many sexual
asauis in 30 years of poliong that I've Jost count. I've seen the worst society can Credge up, porticularly
the owl of pasdophia within the Cathehe Church. * What is the woest of 1?7

PETER FOX: Oh, Tony, I think most people wou'd De absolutely crumpied up in tears 10 hear 1. Just some
gcampies oF what U've sat and listened 10 15 that one young Doy & the hands of pasdopivie priest James
Fletcher, he was 12 years of age when the priest crove to » secluded park cutside of Matiand, He told the

y L0 remove his parts andd the Doy was BNy uaaware of what wan gong on and Quete emba rras e

DUt that particular priest anally penetrated him

The Doy wasa't aware M that stage that his anus had boen tom and he started bicoding. He was

MEreAMIng 1% 300Ny S4 Eha S0 and his kruckied wern turarg wikte. And a4 the pAgst Cortrwed to thrust

BeipsSwww abe nctawTatelinecoatent 201 /53629002 140572013

Special Commission of Inquiry: report, 30 May 2014



Latelime - 08/11/2002: Stdio interview with Senior NSW Detective Peter Fox Page 2ol ¥

whtily Py poreesd, P 8id B focused 0n The 52 Cheigtopher's Cridd on IPe dashbeand and walched i
iyl Back 6 Fofwand 0o Iry nd Take Mg foous off ohe pain.

The priest never refemed ot ary stage dunng that, and even sfter the e was complebed, b wiani Tolilly
wncaring for the child snd simply sat back in (e drivers seat and had & cigarethi whilh he linished
sebibing

TONY JONES: Some of thess slarsd, in fact some of statements that you've Taken rom sRAnesses,
wictims, =0 wpeet 8 PP mlickor thal she sbrnply couldat go on with the ciee. 1 that one of ihese?

PETER FOx: That wis ore of Chode cases. And, Bpain, thet was 8 sobciter that had daalt mith many Ciied
of prmuad abuii, Bob the detadi and the Graphic iMbss that wene oonveyed in thope Satements 1o upset
i, And shi s wiell-known 0o me. She rang me up &nd apoiogised profusely, but ssid, *f just cannat
sioy with this case. | st can't handle £.°

TONY BINES: Vo wouldn't be swrprsed abit (Fat, would vin, Declics in falr Mot people don'T want o
s fhese Fhings, thay're B0 Swfl for Thafm b fven oosfpeahend.

PETER PO Well as | wald in my lebier to ihe Premier today, we 0o block a kb of thoss images. sway add
v jid stcnpl thi wevd paedophile or mobestation. But when e actuslly i down with hods victims and
Fou'rn lonking inls Eheir e, poliog A nol immume Trom . And 1 sat there with o many of those
il il pE CART et bl el Eheir pain. Tha agoevy is 520 thare and it will slaiys be there Bo Sams
degree.

A o st be 50 cokd, even thoagh I in @ profesaional ele, NSt 10 Pdbve St Bmpathy Bor what that
mafividusl hat gone throogh s a child jui? wouldn't s Buman.

TONY JONES: Sorme of [Bam vl daw in eanbal kliiutons, s comimitied suickde. Yoo spoke o Eher
relat revi. Al sene terisly, pemibly darrsged.

FETER FOX: Oh, absobsbely. And, you know, one young boy, 1 sctusily had my wife drop me off in HaRland
wrad 1 went bo the peychéatric mard of Maitiand issepital sl | gt with [sal young Selow Tor & number of
s fusl reassaring im that he didn't have bo go on with the matier f Ba wadn'y ug 1S i We Broke for a
numiter o moenths before he wes mady bo come hack.

These aren’t easy things &5d Ehere's ol o ba & bt of compadzesn and & bt of understanding from poboe.
Sometiret thess peopld aren™ up b going threagh bo taking & bo court and we'se gof to somatemes Lece
It Bard gl e w0 Dachk and say, OO, U5 rustrabing that we won't get this guy, bef we ¢an't pul them
Brough Ehat onddal.®

The degres of coursge those that do comae back sod sy, “Lisken, 1 want o finkh that ststement. | e o
e i EEREN 10 CoUrt.” How we Cin 5 back and eay they do mol dekird our Tulsil Suppar, Berauss,
ey o, they've gob some: coursgs to ba abie 12 atand up and do what they"e ot 1o do and sxy what
Ehayen ot 15 iy If Boudt Bl Filive DR Didesl

iRt you'se P Premier of MSW or you're just somebody sitting back waiching thil oh T Loright, it
@t oo Mg yoll IT can® butt mowe you. 18 berribie

TN MINES: &g we've hasrd, the scale of this sbuse in Neecnite-Hetiand Disceds oeer Many yean i

tnaly shocking. §t's astosishing in fact, 400 victimi, 14 chngy charged [rauditle], six Catholic teachers
corwiobad, thepe priests oamently o fral, How ot this much el G coREaMTELE In Ohe Small Fes’

ittpefewiaabe. nelsislaedine'content 20| 236902 him 140572013
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‘Lateting - OB/ 12002 Sndba imerview with Senlor MSW Deiective Peter Fox Page 3 of %

PETER FOix: [ donT think R takes & detedtive ohel inspector [0 work thad out, Tomy. Ak bells were
Finging there for me mavy, masy vEMS BES, 50 mMuch =3 that [ sciualy detsiled 3 nuemiter of reports o
migrarchy within (R Pobos Depariresnt 20 Bunch fuller nvestigatnng.

It veirk Guibe evident that something wak going on, Thesa priests wane cporaling n adisning parihas
obising Chldnesn, they wens mesting 8t meetings iopether. In many cases thet [ came acroes, one priest
whis had previoussy faced psedophile charges was donating parish morey bo e legal supgsrt of another
priggt 1o defend hisy againet those charged.

I B abhir pridits thal hada't bagn charged mith anything mamoving evidencs ahd destroying i Delfore we
wEne Ak b0 SHCUre . AR Wi Jual wenl Sgund in orcles.

TOMNY JORES: Thet it artually - this &£ - 85 hoenific 85 the by of seeudl orisses against children are, fo me
onie of The sl Sisburbéng Enes in yous leSter was along these lines: "1 can testify froms my gemn
expatiencs the Chyrch covens up, silences wictims, hindem polics Fvechigations, slevis (Fenders, deriroys
Evhdence and moves priesis (0 probect the good names of the Churdh.” Tou'ne sying you have evidensce of
all of this?

PETER FOK: Oh, not ondy do T have evidence, it's rmefirfable, Most of that i fact that's bees admitied by
many of them, We encounter it 8ll the time, For pecgin 1o Ut heck and say 8 nol going oo, Ry e gt
Hhuzdr hesad bn ife sand. The gresbest frustration i that these i 3o much power and organisalion bahind e
soeras. Ehat poloe don't have he gowe s to ba abis b2 g0 in and seepe documents and Fave Ehem discios

ERinga 5 i

TOMG JOHNES:: [F iSings ware oovened up, i Ehere mink sarious covm-up, how high up the chaln did it go to
WOLF BLrE BnawleopeT

PETER FORL: 1 hase definie fermatin thal - of soams oovEning up JEmsnly o s mimbsr of Socese
bishaps. It potentba®y goes even highar than that.

TONY JINES: Migher than thatT You maan inba the top levels of the Church hiersechy, i Hhat what you're
wiping?

FETER FOK: That's cormect, I've got Ao douls. You know, 1o it back and &orf of say, “Lsten, sach of Ehess
docel e soi-Butnnameus dnd Dhert's nd-one above Ehal kngen whal goes on o those lower Iewes,” we
i 0 @ real markd and A would be s, you knaw, T'm doing something n 1be polics farce at Raymons
Terrach and I'm rol soiountabis by womebody hen 58 8 highar kel al Momcaiile o 5 Sydney.

Thiait's hows 1ist Shisr-gl-Commated in afy Srgastsaton works. T wum ertend and sy, "No, w8 work
wymathing different, We dide't inow about that, " | thvrd most of the public are smai enough o be sble 0o
purt teo ard fwe DogetTer Hhere,

TONYT JONDS: Proving it of course s the other fhing, the criical thing and B's what you - | guets in 8 sy
it's what you've been searching for &l this tame, In 2000, beo yedn g0, new wRmekEs Saring T Some
farsisrd to give evidence about the activities of one paadopbile priest calied Father MchAlinden, o one of
Ihacdad wilmarsiad | weospld descridss a8 @ Koy Chorch ingider, a whistisblower. You took & statement from il
persait. How signilicess was tha? sLate=enll

PETER FIREC: Ween | wias direcied 1o hend that statement ower, [ desoribed her sisbement - and 1'd newer

wied tha term ahot g slabe—ent in =w entine carper befiore that - bk | desoribed thei Sistiemant as
e plaaeve aadl 1 81l desonbe & w5 Exploshe,

Bapetwrww ahe nel. suTateline coeeest 20 253629022 him LAM5201 2
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Laseling - 04/11/3001 2: Swdio merview with Senior NSW Detective Peer Fox Pagedof ¥

What is disciezsed in that B monumental 1've spent & couple of moeths getting that Sistement, bypang it
doremy in very cameful defad and spending an encrmous amount of thme with Bt partitules wiknidi wha
wars, Iln meey victims - and T should add, Tony, that she wasn't sieply 8 wiEness; she'd atso herself Been
& wichim at & maach sarier Bimae of Mokbnden.

S0 mhen phe came formird aosd was sbip o ghve a8 that information, & just spansd 8 can of worms. [ was
B 16 G810 BhShed Aumbes of witPeidet whi Bidan COMODEraIINnG Vit EDarts Bnd SHying, "YEs, that
4 Edacty whi happensd ™ 5o, [he Cresiblly Dowanss that witness wes certsinly being slevated,

TOMY IDMES: So, what daf that wness sctualy bring to tee tsbla, baing an ingider s the Church, whal
wan she abie to sy about what wes happening in ferma of The cover-up?

PETER FON: Torw, | undemtacsd that Strie Foroe Lantin his siready lenl s bhefs off io ihe DPP for
conpiderabon. | donT wah] to kly anything (Bat may phtjudics aerthing al's going on there.

Bt | think 1'% already Dot reperied S thi Sapers That some of e polios fhat se sttached to that have
akpady indicaied that there is an archbishop and 8t least two otfser primsts that ane implicatid - or &Grry,
an archbiieg, & Sshop and & preest that ane imphcabed in potentia! cover-up,

Mow the DPP, [ understand, has besn went those brigfy sod they'ne ooesadaring @ now.

TONY JORES: One of e rmost @iturbing things that v ded sailie’ was Thel you wene finectsd bo glve
i rarbarial up. A6 | esderstnnd i, ywou wens also ofdened 1 Stend Down from the ase, bo no longer
investigaie this case. |3 that & correct way of puiting AT

PETER FOXN: That's almohibely comed. That's spot on.

TOWY JOKES: &nd the reason given io you for being taken off this case which you'd sbviuily warked o8
far; well, a5 long a8 you could remember, [d imagine?

PLTER FCN: Wall [ worked on & sintg | flared inveatgating Denes Mollinden in 1995 1 kad contact with
wafitnd wEhEEel ovef 1he vears. [ aoually even eberviewed Biahop Leo Clarke, wha in 2003 tald me
wimn [ aiked ff ho had endwiedos of any olfr viclired ofhee tha the one bhat | already, and very desty
aaid b e R

| It g eciaeentalann, after he passed awiy, that clearly indiceted that he had fall knowisdge of
O TS,

Bosliesg it diowm bo junst samiple words, he bed, | wid slandieg Ehintg with § eollibges Bnd e jott SIraight-oul
ke tn me about el knowledpe of olter victhima, Hence the reason | say that some in the Church have no
renrantion aboat fying whisn & cOmEes 10 i b2 conceal the fact that they had knowledge of these orimes

TOMY BOMES: But ket's junt go Ihroeph Uhés becouse f 1 undemtand this comectly, yoe are (he perion - e
wreestipator wha knows the mwl.nhn_lﬂhm:. e are the perpen who b Bivieeed the
mhiieblower, Uit Wiy WiDness, you've gol the sEatesment in front of you that you think m dynamibe s
i ane bodd by & superior b sk down from Ehe came and gree over i matanial 18 thal P 2
npsganed?

PETER FON: You. THat's fin & meihell.

Tohnr HIKES; &sd are you abla to bell ws who that supenior ves?

tipe Fwrwwabe. net.auTateline content 201 19362 AED 145E2013
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Lapteling - Q81 1/2002: Studio emerview with Senles MSW Detective Peter Fox Page 5 of 9

PETER FOK: B's & wiry sgniir oiTicer within tha NSW Police and | was quite dismayed aof €. That partcuiar
Wikness wEs Quite distraught when | told har that I'd been told to hand the whole master ower,

TONY JONES: Becaiuss you had 3 personal relsbonshio.
PETER FOX! A personal professons relaticnship,
TOKY IORES: OF tnast, & relabonthip of trust.

PETER FOM: Well originally she sctuplly came fonvacd 15 & newspager reparter, Joanne HcCarthy, and
BRer masy mankhi tha finslly Somdinesd this wilseel L8 pame Torward B8 coasl 1o pofioe. She pctusly
sakd - refused ahd then she gakd, “The only police aifioer | will Gpaaic 1o i Peber Fao.”

T T, krow e and i was expisined that she had spoben to & number of obfer femilies wha had dealt
wath ma in the past aed oy said she wodd feel comlomable deglisg with me. Now, on that Besis of oouree
'm0t going o buims Resr sy, of oourse Tm going bo S8y, "Yes, come in snd st dowm and we'll gat the
satemend.” | have my cwn thooghbs on £ A& b of glher people may hive ther Boughts

TONY JONES: Alsoisl wivy you wiene: Esleen ofT Che case.

PETER FON: [ was just - [ wes very, very deappoirded. ['m not being orboal of aay of B inveiligaten
haat e wprking on Sknke Foroe Langie, They were handed the matter, But s o the reagons. wivy That wa
dane when | pursyed the matter for Sver b decads, [ 8557 ke,

TOkY JORES: Do pou beleve & win brciuts you're Do independent of mind, that you couldn'® be
EOnraSad?

PETER FOX: Tody, | donT tsink 1'd be Bying F T suid that & kot in the police feme woukd consider me rether
oatgpoben. I'm e that some Merarchy in the police foroe wor't B2 wanting fo put me on thaeir Christma
entd gt Sfer tha better today and after speaking here tonight, | dont cae.

At the end of the day, [ Son't know whether 179 face discipingry charges or afyieng A falation to the
stance M Taken. And agsie, 1 don ane. 'What 1 do care aboot |8 that there ane 50 many wichims. oul

thene. 1 can't devonoe myseil - even though Mmoa detecthoe; 1 can sy that I'm Sk heenan and [ havin
s thesr pain,

There's semathing vary wrong whan i hive §0 many pedophils prissts opevating i sach 8 small ses
tor faath B exbendid penind of lime with e¥eaiCy. And my - | Submilted report sfter report suggesting
that we needed b0 do a ot mere sbout investigating this, Why 15al SN hageen, Fve il necaived a

rESpaTE.

TONY MMES: Lot ma ol go - thins hid bl Some nespofss from - b guesbons that we ssked from the
palice A 8 WAIEMEND SEAL L3 U tnaght The police sayving that vou were informad that Sinke Foroe Lanti
wioukd b fedly Inwestigatng the aliegations. [t was Decause they were under 4 diferent operaticns
carmarsing of oo area command than the one that you worked in, thed yop were oot sppropriaboly meant
tm b part of Ehat sirike foroe,

PITER FOX; | S b witc akd that, Tomy, That's Bhe At tims 1w ever hisd Ehods commanis made i
i,

TOKY JONES: This is a stateenent from Assistant CommiEsioner Carlene York of e Northern Comimand
WS,

hitpefuewwtabe. nef.as Tocline‘conlent 301 2/a 362 ML m TS0
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Latedine - OB/ 172002 Studio interview with Sestor MSW Detective Peter Fox Page & of 4

PETER FOX: I - she wiada’t 5 the mesting when | mibd Sreoted 1o Rand Ml e Sooamentatisn avbr, Wial 1
will gy i (Rt | didd sersd her & report erpressing my concern and the neasans why | it that | shdald be
left with carriage of that matter, detafing many of the iKSums peu've eabed tonight plus a lst mare,
FaEFen] Changd.

TONY JORES: Does this stabemant searm egRimabe to yos? Does & seem Nke Ehe resd resson whyy you
mernn’t aleed tn coctrue ot ireesbgation?

PETER FOX: | mid nievie Bold wivy, To et of iy that | mid - Riymord Teifeis @ & SLones throw om
Nefwcasthe. IUs anly & ey KBometres. A5 you poinbed 0w, 1 had & kot of edperienos #nd o &0, wou busd
& Wary WrSng FRpeadt. B wada't just That pamculss witness, Dot ['d alun spoken 0o & number of other
vickeres [Past P besen Cervibly abused by HoUinden.

TOMY JOKES! In other wonds, wou wene & (Qical person bo e on bhe tesidfionoe? Sbrile fpme,

PETER FON Yoo cln iy B, bul P8 somelhing tBaL ] Bink midt faolie aid rained. 'We're wstructed
when you go o defectives courses il that you don't hind viclims arsund Like rumBsri. 'When thay &
dowr nd @ vietim talks Bo you, thery cpen up 1o veu, Dy pour Eheir heart and soul sut sed they tell you
ingd mal thirve Rever 1ol snotfer lving soul. And Dhan you've Qo8 Do bum arcund say, “Well, T st
going to Balk 1o you anymoen, You hies got 5o ¢ down and She these people " | knov frem Py tradsing
Il i sasmating L 1 sved encounbered Baloes,

TONY JOKES: I's gong bo s&m pasting sirange fo moal obeersers, &5 & does toome, [ must say.

Bt bk e g Mg on bEcauss you e BChually Called for @ Aopsl Covesigiann, B IRsre wite & Bisysl
Commission, woald iz whistfeblower, the insiger whe seems to know 86 mauch Be prepansd bo talk o 1he
Aoyal Commission, 1o give evidencs &l to Ley oot 8l of This in front of the puble?

PETER FOX: Tofy, | donT khde. [ wic diacied nod 10 ConTact them sosn, My Ll contsd with her was -
ahe wins virtually in fesrs when [ handed her & oopy of & ststement snd (okd Bar {0 hang on bo it and Ehat
wis my lsad contact wikh her, 1 don't mind saying that thene was & it more that was sald & that meeting
it | won't sy hisre. [ think that it 55 best left For ancther forum.

Bt to ey that that win & very Gificelt momsent and sofmetsmg thal quits saddened me & an irestigalor
of weil over 30 years in this job.

TONY NINES) But do o Debeve that 8 Roysl Commnsin & necessary for people ke this 1o be abde fo
comi Farward. By 15al The daly #rieaimait i mhe® i wsuld really wee?

PETER RO There's so much thak the posce force can'’t do. We don hawe power. | have g 1o ather
giirrmen deparments, e gone to the Omiudsman over aspects of it St boday there are some
antiquated rubes &0d lews where priegts, for srgument’s ke, st heve had allegationg of abuking and
malesting chidien, Ehal B kapt by Ehi Lo,

iF it & ishesl teacher i the Corfalic school systiw, i goss b0 & Giferent depamment. Bl the bishops stil
relaln That. | don't keow shy. Theve's no obfipation o them to pass that informakion on o polioe. And £
donT chink that's & st

The Wichorisn inguiry and [ think the mguires overssas and just hitory eeil sy (Ral that doesn'T

happen. There's 5o much evidence on the bess thet peesdophile prigiis, Snce By bicorsd kiowd by Hhisr
hiarsrchy, Hue hiesdrchy hisl & SyFlemic pattern oF &l frwmanding that nformation on,

hitp:/ueas. b nel s Latebine coment D01 23629002 kem L4ME2013
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Lateline « Q& 1200 2: Soadie isterview with Senbor WNSW Detective Peter Fox TFage 7o §

We need 1o get sround [Pl Deceuss as | Gad in that lber 10 Bhe Premiar - asd 1 doa't want the issue o
ecoma svenssris, 1 dont want b enter inta

T BOMES: OF. Wall, let's put it this way! I'm fure Barry O'Fanrall will see thi imerviee. He's up until
Aow il 60 Boyal Commision, hi doeint want 5o be pressung inds having & Agyal Commisiion. He, |
underitid, wan't aven meply fo your letier. Here'i your chanc b aly somatiing 18 him, What oo you
Ly T

PETER: FOX(: Well, o that basis, 1 have thise chiddres st home. Probably Boe mesl Tamidies, I've got same
of Bretir photagraphs on tee wail, Thes'Ie ni Qrown aduls, but we sbll have the photss of when thay
mEne growing up o our mall Tvwes of them are now « have our granderdldien. I'm wore Mr OFarrel has
chikdren. T umdersiand fe Fas two boys. A ot of these victims® familes have smilar photos. ['ve walioes
inkn thewr homes and I've seen tem.

We're lucky. We heven'T had to go through wlat soeme of Ehose obier families. have gone Bhrough, 1T M
OPerrel just 523 back e Bee Cam look up on b sl aoed sev Bhose plctunes of hig Boys, be had a ot of
fthanks Bo give that his: boys were pever ever sbused in the may that some of these other familins hawe,

A i Bap hidl iy CoempaiRen and hummaeity for some of thiske wichires, hi's 9ot by b around. Wiy can
i e an inguiry in Victoria - ancd the pelion @own Bwre have bean Mntsates, Wi've seen [he gvidencs
Ehat Iha Commiisiosr and the ridilant commdaners Fave Been right behind € and Ehey'ra tabling Qufl
and yet I'm demaped here in 8 stabe of NSW thel se're sirping i1 stops ot che Mormay River, they don't
comia up Farn.

When we can sk & changs et & going 10 9100 More victims from Baing atased, that's the real
dfference. W can stually Impact upss the numbs, And b5 G back snd &y, “LEtes, we'Te Rl Qing Lo
oo that,™ somaeihing & wong in bhe Snie of NSW i thaei's the sftitude.

TONY JOMES: Detectise chisl ingpactor Pecer Fou, 50 exiraondinany $100y, We thank yoes wery myuch for
coumiing on Labelre bo Salk o us.

PETER POE: Think you wery muschy, Tony, for aring £,

TONY SOMES: And thes Tull resgoniss of the NSW Polics 50 Lieling's questions wil b poted oo our
wabmite,

NSW POLICE STATEMENT

Hgdponies to Latsling i questiong from Asiadan Comminuoner Cariene York, Morthern Rigion
Commander;

L, Wil s your meiponis 10 B SILEr and artiche is (he NiwcastSe Hirakd todey in particulsr e condermi
ribiged by Detactive [nepechor Pater Fax?

Thae wiews of Debective Chiel Inspecior Fou sre nof necessarily e views of e MSWT Ferce. All matier
neferred 1o NSWP haee and will continee o be BesRtigabed ba ther Ml extent, NSW Police Force goe not is
W peasition b3 comment on the oal Tor & jeRciel enguiry, (e Ssee should be referred B0 The Appvopriats

ukharity,

bt she. et st labeline conlent 01 25368022 him 14052013
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Laeling - OB 17201 2; Studio nerview with Seador NSW Desective Peser Fox Page B ol %

2. &g ydu L0 pér cent Bappy wEh hiw (he BEW Police are hirailitg Ehe sllsgatiord of coved upg and
concesling cnimes. by members of the clergy?

MNEW Police Force S nyvetigaled maimes relsng be Sirke Foroe Lantke thoamaghiy. | am sabisfied that
all gvenuis of efguiry DL e &rg Fvaee of Rave Deen Toliowed threugh and sppropriste referrals made. §
BT NSE IR & SOSITRGN D COMTHERT 0N B0y OLREr PwErtpations that may hass soourred,

1. ks thee Cabhidic Church and ibs senior officers Bully cooperaling with your investicatcns including Sinke
Force Lantie?

Tt iy my undersbandiog that i & whils 158 church hind (oofirated wih police. All polentisl witresses
ware cifared &h offamunty 1o prowviae information, one of whom declised o be nserrewed.

4. Dy yiny Bebave @ judicisd Bnguiry would jeopandise curment police myestigabions?

Urdess boribear evigence comes b light, Bhe MNP Porde b fully investigaled Sonke Force Lantle maRes.
There are no further limes of enguiny to Inveshigate thes sy Judicial [ngquirg should Bave no efTect on
current inestipabions. | cannot however comment oo gny other iInvestigation thal may e undens sy
within K5 Polica Foroe and sny impacl &a Ehim,

Thin maklar ndw feals with 1Ba O0PP fa b decion & Do wihEthar The mather L peogress. The MESWP
Fored canfot MMt on the ofTect sy judcial inguing may heve on 8 Beooessiul prosecylion sFould e
0 determing s Al & rosecuiion My proceed

. Have your officens been impeded in Eheir vesligalions by any msser of the clesgy ¥ or offcers of
emplayvees of the Cathoilc Craech?

Sew qumtion 1

&, Wity was Chiel Inepector, Peter Foo asked to cesse investigating the demy matter and hars gvar all ha
EREEE 10 other polios?

Sirde Forcs Lantle wes esdablished to erriuis that & thorough sl Cooidinating mwertigation was
undertsien in nelaton b thir slegationd riked, AL that time Detective Chief Inspector Fox was a Crime
Harager at Port Siephens Local Area Command sad was informed e Strike Force would be fully
investigatng Bhe slisgaticra. The Sarke FoeDs wat usbemaben by Detectives from the Locsl Anes
Cormmand rokpondalbe for e mresDgation, that being Mewoastie City, 3t would be urusal for @ Crime
Harager fom & neghbourisg LAC to wafk &5 & Sirke Foece i another LAC, parbiosiary one Bk
Femcastie City LAC whiens Dhéne were Mready 1 Deleciive IRspecinn oversesing imestigative issues.,
Deetacnies Chiel [mapector Fou was consulted on rumencgs cocasions and siled 15 provids nfanrmation 1o
aEsint Bl imeritigalion,

Do you Furve & domewnlf & @ ifeey AP Ged 1n [oush will Eng LEtaNne fasm by OSCRing fere.

Saanch Latesne
| _Search |

Tart by: W pelevaRoE T dste

Tritpe v b st awTatelime'content 201 2/ 16XMI20 hem 140572003
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Appendix B Terms of reference

Special Commission of Inquiry into matters relating to the
Police investigation of certain child sexual abuse allegations
in the Catholic Diocese of Maitland-Newcastie

Terms of Reference

Margaret Cunneen SC was appointed by Letters Patent issuad in the name of the Governdr
of New South Wales on 21 November 2012, Amending Letters Patent were ssued on
25 January 2013 so that the Inquiry will now report on the followming terms of reference:

1. the ciroumstances in which Detective Chief Inspector Peter Fox was asked to cease
Investigating relevant matters and whether &t was appropriate to do so; and

2. whether, and the extent to which, officials of the Catholc Church faciltated, assisted,
or co-operated with, Pobce investigations of relevart matters, nduding whether any
Investigation has been hindered or obstructed by, amongst other things, the failure to
report alleged criminal offences, the discouraging of witnesses to come forward, the
alarting of allaged offancars to possible police actions, or the destruction of evidence.

In these Letters Patent:

“refevant matters” means any matter relating directly or indeectly to alleged child
sexual abuse involving Father Denis McAlinden or Father James Fetcher, inciuding the
responses to such allegations by officials of the Catholic Church (and whether or not
the matter involved, or is alleged to have invoived, criminal conduct).

“Gatholic Church” includes (without kmitation) the Church, a diocese of the Church,
Of an organsation operated under the auspices of the Church or a diocese of the
Church; and

“official of the Catholic Church” includes (without Imnitation ).
(2) any person who acts as a represertative of the Catholc Churchy;
(L) any officer, stalf member, lay assistant o volurtess of the Cathole Church,
ad
{c) amember of the clergy or any religious order of the Catholic Church,

Special Commission of Inquiry: report, 30 May 2014




The Commesson & aln further authonsed to establish sch lawful amangements &5
considerad approprake in relation o the Mabonal Royal Commission, including for the
refarral o sharing of evidence and information, inchuding of matters that may come o its
attention whech may fall outside the soope of the above terms of reference but which may be
of refevance to the Mational Royad Commission or matters which, whitst falling within the
srope of the abowe terms of reference, sre consdensd more approprstely refemed to the
HNabonal Royal Commisson,

“National Royal Commiission™ maans the Commason of Ingury inko nstibutional
resporses b child seounl abuse established by Letters Fatent (af they may be
amendad, suppemented of replaced from tme o bme) swed in Our Mame by Our
Governor-Beneral of the Commormssalth of Australia on 11 January 2013 under the
Agyad Commupsons A PR (Cth), the comesponding Commission of [ngueny
established by Letters Pagert (3s they may be amended, supplemented of replaced
from time to bme) B5wad in Our Mame by Our Governar of the State of Mew South
Wales under the oy Commissians Agr J803 (NSW), and any related Commission of
Inquiry that may henceforth be establicshed,

The Commssioner is due o provide & report on, or before, 31 May J14.
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Appendix C Letters Patent

NEW SOUTH WALES

ELEEZABETH THIE SECOMD, I:-].- ithee Girace of Geod, Chueen of Australia and Her
other Realms and Tervitories, Head of the Commomwealth,

To MARGARET MARY CUNMEEMN SC

H}- heese Our Listters Patent, madie and isseed under the aulhnr.il::,' of I:I'u.*Siwhl
Commussions of Inquir_!.' Act 1963, We i1L-1'-|:h:|.-. with the advice of the Execubive
Council, anthorise bt Commirmissiomer T 'inquin.- imdo amed ropart o Cer
Ceovernor of the said State on the following terms of sefesence concerning the
police investigation of maiters relating to Father Dends MeAlinden referred bo
in the ABC Lateline television report broadeast om 8 Nowvember 2002

L the circumstances in which Detective Chief Inspector Peter Fox was
asked o cease :iI'I'i'L'.'II:i.EﬂI:iI'I.E thi matiers ancd whether it was appmpria.m
b do so; amd

i thir exbint to which officials of the Catholic Church have co-operatid
with the imvestigation, incheding whether the investigation has been
hindered or obstrected by, amongst other things, the fallure bo report
alleged eriminal offences, the discouraging of wilnesses (o come forward,

thiz alerting of alleped offenders to possible police actions, or the

16 yrrmeantio Avp L b7 SO F1 alnd  1h 0N “RINALYA S0 WLLSIDEH 0 Dur fq paosn s uo (R INT

destruction ol ovidenoe,

&
[

AN l'h'n.'h:l,' e=tablish a '='|-|1ﬁ:i.'|'| Cosmmissdon of lrlqu:r_l.' foor this PUrPSe

I thwesi Letters Patent:

“Cathelic Chureh” includes (without Bmitation) the Chunch, a discese of

% thae Church, or an érganisation operated under the auspices of the

Church or a diooese of the Church; amd

“afficial of the Catholic Chaurch® inclusdes (withoot limitatien)

LANIEY 2 (WY AAIRTES A0 INANLH YA

IV HEN
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{a) any person who acts as a mpmﬂmlatih‘-ﬂl the Catholic Charch;

(B  any officer, stalf member, lay assistant, or vodunbeer of the
Cathalic Chuondhe and

icl a member of the clergy or any religions order of the Catholic
Church

AND pursuant to section 21 of the Special Commissions of Inquiley Act it is
hiereby declared that sections 22, X3 and 24 shall apply to and in respect of the
Spedial Commission the subject of thisse Our Letters Pabent.

AMND OUR further will and ]'.lhw:um is that Yo i, ns I:":-tPﬁ.‘l:ll:ii.'H.H-[:r'.'I!
[mﬁihl.r. bt in ANY CESE 0N OF belore 5 .-"u.pril %, deliver FOUF Teport Eni

h‘rLI'in!l: of the resulis of YRER inql..ur_l.' I thee office of Chr Ceovernor in :'1'-:|.'|.1 THCY

I TESTIMONY WHEREDOF, WE have caused these Our Letters bo be made
Patent and the Public Seal of Cur State to be hereanto affised.

WITHNESS Her Excellency Professor
Maric Bashir, l.'nm]'-.mmn af thi
Cirder of Australia, Governor of the
Seate of Mew South Wales in the

Commornwealth of Australia

I i
Dated this 24 d.!.!.- of Movember 20012

/ ¥ k - E..,I_ |

- Govermos

Premier
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NEW SOUTH WALES

ELIZABETH THE SECOMD, by the Grace of God, Queen of Australis and Her
other Kealms and Territories, Head of the Commonwealth.

To MARGARET MARY CUNNEEN 5C

WHEREAS, by Letdters Pabend fssaned b Our Mame by Our Governor of Cur
State of New South YWales on 31 November 2012, We appotmted you as sole
Commissioner b0 congisct an inguiry conceming the pelice investigation of
certnin matters refemmed 1o in the ABC Lateline television repont broadeast an
B Movember 2002,

AND, by Letbers Potent issued in Our Mame by Our Gevernor-Ceneral of the
[ alth of Australia on 11 j.aruuq' AN and in Our Mame h:.r Dhar
Governor of Our State of MNew South Wales, We established the National Royal

Commuissiom,

AN it ks desirable that the Letters Patent of 21 Movember 3012 be altered and

varicd as follows.

NOW THEREPORE, by these Chur Letters Patent, made and lssued ander the
suthority of the Special Commissions of Inguiry Act 1953 (NEW), We herebry,
with the advice of the Execulive Council, alber and vary the Letters Patent of
21 Movember 2002 as folloves

{a)  Add *[(NSW)" after “Special Commissions of Inaquiry Act 985" in the
paragraph beginning "By these Our Letters Patent”™;

(b Omil the words “concerning the pollce investgnibon of matters relating
to Father Dents MoAlinden referred to in the ABC Lateline television
report brosdeast on B Movember 20127 in the same pamgraphy

Special Commission of Inquiry: report, 30 May 2014




<}

(d)

(e}

Ot the paragraphs numbered 1 and 2 and replace them with the
fodlowing:

"1, the circumatances in which Detective Chief Inspector Peter Fox
was asked 10 cease investigating rebevant matters and whether it
Wi n.p'p.ruprlall.- o s S0; and

i

whether, and the exient to which, officials of the Cathaolie Church
facilitated, assésted, or co-operated with, Folice investigations of
relevant matters, Including whether any investigation has been
hindered or obstructed by, amongst odher things, the failure o
raport alleged criminal offences, the discouraging of wilnesses to
comme forward, the alerting of alleped offenders o possible potios
acthona, or the destraction of evidencoe,”

Insert after the paragraph beginning * AND hereby establish” the
following paragraph:

"ANL, We further authorise you to establish such lawiul arrangenvents
as you consider appropriate in relation to the Mational Royal
Commmission, including for the seferral or sharlng of evidenoe and
information, including of matters that may come to your attention which
may fall outslde the scope of the above tevms of reference but which
may be of relevance io the Nathonal Royal Commilssion or matbers
which, whilst falling within the scope of the above lerms of reference,
you consider would be mone appropriately referred o the National
Foyal Commission.”™

Insert in the Farawh n,mnwrrinﬁ‘[ﬁl these Letters Patent™ in the
u]:lprupr|a1.r .ulphu.l:lel'il:l'l prder the !'|:|IIu1.m"i.|1.E_ definitions:

* Matiomal Royal Commissipr’ means the Commission of Inguiry intos
institutbonal responses 1o child sexual abuse esiablished by Letters
Patent (as they may be amended, supplemented or replaced from time 1o

18
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i)

(B

(b

time} issued in Our Name by Our Governar-General of the
Commonwealth of Australia on 11 January 2013 under the Royal
Commissions Act 1902 (Cth), the cormesponding Commission of Inquiry
established by Letters Patent (as they may be amended, supplemented
ar replaced from time o tme) issued in Our Mame by Our Governar of
thi: State of Niw Seath Wales under the Royal Commdssions Act 1923
(MEWY, and any related Commission of Inguiry that may henceforth be
established

" “rebevant s fers” means any matber relating directly or indirectly to
alleged child sexual abuse involving Father Denis MeAlinden or Father
lames Fleicher, :inq.—]qd:inE the responses o such aIJ:EuIi.m I:r:r afficials of
the Catholie Chuarch (and whether or ot the matter involved, or B

a.]l:'gﬂ.l to have involved, criminal condoct).™
Inmert 1983 (MW" after " Act”™ o the paragraph beginning © AND
prrsant bo section 21°

Oimbt =5 Apri] 2013% bn the paragraph beginning " AND OUR further
weill™ and inserl instead *30 5L'F|:EI’.|'IJ!‘:I’ i1 e

Insert a new paragraph after that paragraph as follosws:

"ANDIT B FUETHER DECLARED that these Letters Patent are bo be

read with the Letters Patent constituting your Commission,”

Special Commission of Inquiry: report, 30 May 2014
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IN TESTIMONY WHEREOF, WE have caused these Our Letters to be made

Patent and the Public Seal of Our State fo be hereunbo affixed

WITHESS Her Bxcellency Professor
Marie Bashir, Companion of the
Order of Australia, Commmander of
the Royal Victorian Owdes,
Caovernor of the Stake of Mew

South Wales in the Comumssnwealih

of Australia

- ..-"I
Dated this 1 day of ""’"r"---ﬂ»,' 213
)
_.-"

I.f" i f,-’ {:,L_l X
r _ - —_—

Governior

I":!, Her F\.:;rl!cm_':. s Comrmeand.

- " r |
o Ol

Prermier,
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NEW SOLUTH WALES

ELIZABETH THE SBECCOSD, I:r:|. thi Grace of God, Chacen of Aunstralia and Her
other Realms and Territorics, Head of the Commomwealth.

To MARGARET MARY CLINNEEN 5C

WHEREAS, by Letters Patent fssaed bn Our Name by Our Governor of Char
Stabe of MNew South Wales on 21 Movember 202, and altered and varied on

25 January 2003, We appointed you as sole Commissioner to conduct an inguiry
concerning Pelice investigations of ceriain matters relating to alleged child
sexual abuse involvimg Father Denis MeAlinden or Father James Fletcher,

AND WHEREAS it bs desirable that those Letbers Patent be allered and varbed
to provide additional Hime for the preparation and delivery of your report,

RMOW THEREFORE, by these Our Letters Patent, made and BSsued ander the
nut‘l\-m'it}' nEﬂmEﬂ:ﬂ.‘ia.lf.nnﬂnimi,:lm o !ru.]uir].' Act 1983 [INSW)L We l'u.-l'thg,',
with the advice of the Ixecutive Council, alter and vary thie Letters Paterit of

21 Movember 2012 {as altered and varied h:r' the Lestters Patent of 23 January
2003) by omitting M September 2003° in the paragraph beginning “ AND OUR
further will™ and inserting instead “28 February 20047

AMNDIT I5 FURTHER DECLARED that these Letbers Patent ane to b read with
the Letbers Pabent constituting vour Commission,

Special Commission of Inquiry: report, 30 May 2014
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I TESTIMONY WHEREOF, WE have cansed these Our Letiers to be made
Patent and the Public Seal of Our Stabe to be hereunto afficed

WITNESS Her Excellency Professor
Marie Hashir, Companlon of the
Orcer of Australia, Commander of
the Royal Victorian Order,
Csovernor of the State of Mew

South Wales in the Commonwealth

of Australia

Dated this A:Iﬁ.a:.‘nf,‘-éf»—f'" 2013
i{nﬂ_& ,-"',_‘.HL.J'___-

—r

Caovernor

By Her Excellency's Command,

Premier.
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ELIZABETH THE SECOND, by the Grace of God, Queen of Anstralia and Her
other Bealms and Territories, Head of the Commonwealth.

To MARGARET MARY CUMNERN SC

WHEREAS, by Letters Patent issued in Our Name by Cur Governor of Car

. State of Mew South Wales on 21 Movernber 2012, anad alterad and varied om

5 Jamuary 2003 and 28 Awgust 2003, We appodnbed vou as sole Commissioner
b condiset &0 inguiry conceming Police investigations of cerladn mallers relating
io alleged child sexual abuse invelving Father Denis McAlinden or Father Jomes

Fleteher,

AND WHEREAS it s desirable that those Letters Patend be altered and varbed
to provide addidonal dme for the preparation and delivery of youur report,

MNOW THEREFORE, by these Our Letbers Patent, made and issued under the
authority of the Special Commissions of Inguiry Act 1983 (NSW), We hereby,
with the advice of the Executive Council, alter and vary the Lotters Patent of
21 November 202 (as altered and varied by the Letters Patent of 25 Jamary
2003 and 28 August N3 by amitting “28 February 2014” in the paragraph
beginning “AND OUR furiher will™ and inserting instead =31 May 2014,

AND IT IS FURTHER DECLARED that these Letters Patent ane bo be read with
the Letters Patent constibuting your Commission
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N TESTIMOMNY WHEREOF. WE have caused these Owar Leliers (o be made

Patent angd the Public Seal of Our Stake bo e ereimbo alifixed

WITWESS Her Excellency Prodessor
Marie Bashir, Companion of the
Order of Asstealla, Commander ol
the Bowval Yictorian Order,

LoV rnar o Lhee Sale of MNiw
South Wales in the Comeonwealth

of Ausiralis

A
Diated this 14 day of 1|'-I'h..h-.-l[ 2014

L Ernor

'|:..' Her Bxoelberd ¥ B Copdrirmeand,

i B

Premier

AT A
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Appendix D Reports of Dr Rodger Austin

Report of Dr Rodger Austin, 3 July 2013

SPECIAL COMMISSION OF INQUIRY

INTO MATTERS RELATING TO THE POLICE INVESTIGATION

OF CERTAIN CHILD SEXUAL ABUSE ALLEGATIONS

IN THE CATHOLIC DIOCESE OF MAITLAND-NEWCASTLE

REPORT

OF

DR RODGER JOSEPH AUSTIN JCD STL

CANON LAWYER

FOR THE ATTENTION OF

THE COMMISSIONER

MS MARGARET CUNMEEN SC
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REPORT
OF
DR RODGER JOSEPH AUSTIN JCD STL

Author of this Report

I, the undersigned, Hadger Joseph Austin, am the author of this Report. 1 was borm on
13 August 153%. 1 am a canon lewer. | abtamed a degree in theology [STL] from the
Ecelesiastical Theological Faculty of Sydney in 1967 and o doctorate in canon law 100
fram the Pontifical Urban University, Rome in 1972,

I wixs & lectuirar (m cancn law ab the Catholis Theological Institutes In Sydney fram 1972-
19456, | was a judge of the Eccsiastical Regional Tribunal of Sydney 1979-2004 and of
the Tribunal of Appeal for Australia and Mow Zeatand 1981-2004, | whs ardained & priest
in 2967 and Pope Jobn Pawl 1l dispensed me from all cbligations anising from ardination
in 2004, T hirld vamous scclesipstical offices in the Diocese of Wollangong and tha
Archdiccess of Sydney beteeen 1972 and 1989, | was Assistant Secretary o the
Austraiian Catholic Bishops Conferancs in Canberra 1989-1991. [ have contributed to
theglegical and canonical journals in Austrata and averseas.

I am self-emploved a5 a Cancn Law adviser and consuitant to diocesan beshops,
discessn sgencies, parishes, rlsdioas institutes snd cther Calhalle Charch arjanisations
and mdividuads. 1 am an Advocate for the Ecclesiastical Regional Tribunal of Sydney of
the Catkalic Churdh.

By Curricutum Vitae s anriosd Do this Repent 85 Annemine A%

Agreement to Expert Witness Code of Conduct

I, Rodger Joseph Austing, ackrowledge Tor the purpose of Bule 31.23 of the Uindform Chai

Procedure Rydes 2005 that 1 have sgad the Expen Witness Code of Conduct in Sthedule
¥ to the Bules and agree to be bownd by it.

[ have Deen requisied to provide an expert report with respect to the following matters,
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Befpromshigs hatwean & Blishop and Pripsf of 8 Diocese

1. The relationship wndor Canom aw betwesen 8 Bishop snd 5 Priest of & Diooesa,
Iungud'lnn the extent bo which the Bishap Rolds o pesition of autharity in relation o
i =

Interiace bebawaen Canon Law & civid i

2. The inberfate between Canan law and civill law and, in particular (a5 relevant to
the cortaxt of reporting alegations of child scaual abuse committed by & priest),
wibcthar or mal Cangn w may overtide or displsce any applicable owvil low
chligations,

3, (@) In concise terms, with respect to allegations of child sexual abuse
commitied by & pricst the Canon law regquiraments for a Bishop to undertake an
Invnestigation of swch allegalicns and appicable protedres.

Flaase symmaries the position as at (i) 19567 (i) 1976; (@) 19831967 (iv}
1903-1995; and {v] the present time.

(b}  ‘What are the Canon e requiremsents for documenting investigative steps
{whether by the Bishop or person appointod by tha Bishop to underibke an
imvestigation) and for relaining such documents?

#, Whether Conon lnw imgases amy (@) obligations or (B) restrictions upon a Bishop
oF priest in terms of meporting to Police of aBegatsons of child sexual Abuse
commitied by & priests and, If 3o, the natwre of swch obsgations or restrictions
{inchufing any change in the posilion from 1950 onwards as per above).

5. In summary terms, 2 description of the ewalidion of any Church prabocols or
procedne (whether or not mandated by Canom lew) mdating to the repomting of
allegatiors of child Sesusl asbuse. To the cxtent applcable, please includs
relenpnog (o any rilivant dinedlives or guidelnes provided by the Congregation
for the Doctrine of the Faith o the Valican,

The “secred archinee”

6. In concise torms, & description of the Camon lw reguirements for the
establishment and maintenance of 3 “secret anchiva” (cf. Canon 489) includsng:

[ Whal 5 the nalure ol & secret archinep?;

{b) What type of documenis should e stored in Uhe secret archive, snd why?;

{c)  Should documents relating 1o allegations of child sexual abuse be stored in
a sefret archive?;

Ld}] Wha has responsibifity for and controd af such secret archeve and
doCuments?;

(&)  Which persons arg penmdited acoess o dooumenis. in such seeret archive?;

if What are the requirements for (i) retention, and (i} destruction of
dociemsents el in the secret anchive?

A Canon 489 G2 states that "Each pear docwments of orifing cased concerming
moral maiters are fo be destroyed whenever the guity panties have died, oF leén
FERRE NevE digpsed nce 8 condemnalary santence concinded the affair, & short
summasy of Bhe facrs S [0 be regp, fogebher with the el of the definitive

Judgament,
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In thils respact !

(&)

[t

(e}

I a4 Bishop bound or fspacted to follow Canon 489 §2 and destroy
documents a9 contemplated by that cancn? What consequences lollw,
unignr Canca lave, if he doed fod do so?

Does Canon 4B8% §2 have the effect that documents are required to be
destroved under Canon law 10 years after the perpetrador had died and
which thus may not be later avadable to Police who later may e
Fnvestigating allegations of cohceatment (by Chunch officials) of offences
comenedtesd by the perpatrated?

How does the appanently mandatory language of Canon 489 52 co-axist
with amy civil law obligatians that may ewxist reganding the rotention of
doturmnents?

Laicisation and impedimends o axercise of Ministry

a. What is mesant by the laicization of & prigst (under Canon law) and whether ar not
B is the dame as disrmissal ™
-5 Whak stps wene reguired under Canon law to:
(a]  remave a priest's faculties as at 19937
31 |lascise o priest as at 19357
() if the prodess involved in either [a) or {b) abowe has since changed, planse
suUmMmartss the change and the besss thereod,

10, (&) To what extent did the lotter dated 19 Cclober 1995 from Beshop Loo
Clarke w0 Fr Dends Mohlinden (copy attachod) comectly set oul the
applicabde Catan low process as At that date?

(b} Dl the referencs {in the better dated 19 October 1995 o " yow good name
will b protected * reflect an applicable Canan law requirensent?
3
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FRELIMINARY AND EXPLAMATORY STATEMENT

L.

In order to provide & respoands b the matters heresnbelfore =et out i€ s NECEREArY
to make & preliminary and axplanalory statemant with regard o the law of the
Cathalic Church.

From thae earleest times. the legislation promulgated by the Church was referred 1@
A5 AUS CRICNICINT = G AW, Sinca the Twelfth Century, the Chunch has refermed
to the laws enacted by seoular suthoritios as the vl few.

Caran lww com e defined as that sysberm of laws promulgabed by lawfied
ecclesiastical authorty by which the cortitubon and governance af the Charch s
regulated and the actions of the membars of the Church are direcbed bowards its

purpose,”
THE CODE OF CANDN LAW

The development of the Church’s legal system from New Testamenl Dimes until
the present s wery complen.® For the purposes of this Reporl It ks mecessary Do
note the Tolowing.

Code of Canon Law 191 7-1983

A5 requesied by the Feest Vatican Coundl [1B69-1870] Pope Plus X undertook,
from 1904 to 9017, the reforen of canca law. In the process of reform it was
decided ta adopt a codified approach to canan law, & dectsan in lirge part
infMuenoid by the codification of civil legiskation in Europe in tha Eighteenth and
Nenateanzh Cenfuries,”

Pope Benedict XV promulgated the Code of Canom Law on 27 May 1907 and
ietreed that it come indo force on 17 May 1915,

Thae 1917 Code of Cangn Law remaned in force ungil 27 Nowember 1983,

The official teut of the 1917 Code of Canon Law i3 In Latin: Codex furts Canonio
PLL ¥ Pontifice Maximi jussu digestus Benedictl Papas XV suctoritate prosulgatus.
The fext of canons of the 1917 Code of Canon Law bo which [ refor in this Bapsart
arg faken from Stenislaus Woypwod - Callistus Smith, 4 Practical Commentary o
the Code af Canon Law Maw and Beviced Edition {New Yoek: Joseph F. Wagnar,
I, 105F). The 1917 Code of Canon Law i identified as SIS,

Code of Canon Law 196F

On 25 January 1959 when Pope John XX corvened the Second Watican Council
[1962-1965] he said it woulkd be accompanied and complated by Ehi rovision of
the 1917 Code of Canen Law,” On 25 Novernber 1967 Pope Paul W1 mauguraded
the work of tha Pontifical Commissien for the Revision of the 1917 Code of Canon
Law thal was brought bo complation on 22 Apdil 1982,

if, Fele . Coppelle 51 Summey furs Comooaol 3 Yols. Ediie Sesta (Rome: Pantficis
Untegritas Gregariana, 1960}1:8.

of. Amo G, Cloogaies Candr Law Second Revised Gdition Authoriaed Englich Version of
fus Canomcaam (Masyland: Nesman, 1004 ), Alphonsgs M, Stickier Mistona Juns Canoni &
Vs, (Fome: Ponbificia Stedecum Uinivenotas Salesiana, 19500 lemes A, Corden An
Jedroduchan fo Canon Law {Londos! Chagenin, 19901

LArognerd, 41 T-418.

Foge Jahn XXII Allooutio 25 dsnuary 1959,
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On 25 fanuary 1983 Pope John Paul 1T promulgated the revised Code of Canon
Law and decreed that it come inbo foroe on 27 Movember 1933,

Thee officiad text of the 1983 Code of Canon Law IS in Latin: Codex furés Camamil
suctordate loannis Pauli PP, 11 prodrsilganis

The English translation of the Codex [urs Canonio approved for uss in Australa =
The Loge of Caied Law Wew Revided English Transiafion Prepared by the Caenon
Law Scciety of Groad Britadn and Teelard i assodiation with the Camon Law
Society of Auvsiralln and MNew Zeadand and the Conadipn Canon Low Sooety
[Lendan: Harper-Collins, 1997}, The text of canons guoted i this Report is {aken
frm this framsdation,

The 1583 Code of Canon Lawy is identified os CICS3,

After the 1963 Code of Canon Law came inbo force further legisiation has basen
promulgated by the Roman Poatilfe, Jehn Pacl 11 and Beredsct XV

In the Catholic Church there is an essential relaticnship betwean the teaching of
thet Church and 19 legislation, sudh that # is recessary to consider the egisiatian
with refergncg [0 its theglogical Sources and the I:r:n-l:hlnp afl the Church thal
pesrtalnes bo it

[ respect of the 1981 Code of Canon Law it is the teaching of the Socond Valeoan
Coancil Thag is of particular impartanoe.
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RELATIOMSHIPS BETWEEN A BISHOP AMD PRIEST OF A DIOCESE

I e relationehis ander Canon Aw Bilwedn 3 Sedfvog arnd a8 Bnesd of a
vocese, imcfuding the exient to wiich [he Ehop Mokl @ posibian of
Aoty U redabian fo e pripst

7. The teaching of the Chunch & that the Cathodic Church |8 nist one single monalithic
structurg but o commaunion of individual or particular Churches which are also
called digceses. "

The teaching of the Church is that a diccese s 8 portson of the People of God
entrusied o a bishop o be shepherded by him with the cooperation of the
prigsts,* The diocessn Bishop i not the delegate of the Roman Ponddl but
i.'ll:l'-'iﬂ‘li tho paricular Church assgned to him as the vicar and ambassador of
Christ.” He govoirns hils discese by his “counsels, exhortiations amd example, but
over and abowe that also by the authorty and sacred power exercised in the
namae of Christ™."

In the Digcese enfrusied o his pastoral cane the diocesan Bishop, as of right,
postestes all the codinary, proper and immediale power required for the exercise
of his pastoral office, without prejudics fo tha suprome authorily of the Raman
Pentifl.” The diccesan bishop's power is legisiative, judicial and executive, ™

8. It is the beachéng of the Church that the melaticnsihip betwesn 8 priest and his
Bishop has it foundation in the spiritual reality, namely that priests share and
exevcise with the Bishop the one priesthood and ministry of Christ thesugh their
recoption of the Sacrament of Haly Onders."

All members of the Church ane referred te generically & “Christ's fasthiful™. Those
who are ardained, that s sacred ministers, “in lew oo also caled clerics”™ and
corsaquently the lew refers 1o the “clerical state™, ™

As a member of e Cathalic ﬂh.ll':-h a priest already possesses the obligations
ard rights cosmamsan to all Catholics,

Ordination &5 & paest brings with it the obligations and rights portaining to the
status of “a oleric’ im the Church,™

9 Mo man wha is a member of the Catholic Chisnch can be ordainesd o prsest unless,
&% Stated if CICET canon 265, he is incardinated inte o dicoess.

Incardination is ordinasily established by ordination s a descon. [ncardination is
the permanent attachment of an crdained mindster Do the diocese 1o whose
servicE he has commitbed hmsell, Incardination can cnly b lost in accordance
with the procedipnes esiablishad in the Code of Canon Law.

b Watscan [I Dogmatic Constitution on the Charch 33,

" Wirtiesn [1 Decree on the Bishops' Pastoral Office #n the Chosch n.L L of, CICET canon 3689,

: :'Hl'l:ﬂl Il Dagmatic Constifubion on the Church nu2?.

- vmﬁmllmﬂﬂﬂh%'hﬂmﬂhlnwma{u;d.cmm:m
§i.

ia CF, CICY X canons 335 §1, §510; CIOAT cancs 300 §1,

e Cf, Watican Il Dogmatic Constitution e the Charch @, 26

e CICHT canon 307 §1.

i CICAT canons. 208-221,

" CICAT canons 271-283,
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1L,

A prigst, whilst remaireng incardinated in his oan diccese, may be permitted to
exerciss his priestly minsstry in another diccese only i accordance with the
narms of canon Law.

Incardination constibufes & fpinbizal bond a2 well as an suthentic legal bond.
CICEY canon 275 §1 provides that “since all clerics are working lor the same
purpose, namely the building up the body of Christ, they are bo be united with
one aogther n the bond of brotherhood and prayer. They are 19 seek (o
cooperate wilh ond anclher, in accordances with the provisions of particslar law”.

Incardination into a diooess establishes obingaticns and righis incumbent upon the
prigst and the diocese. & preest i€ “bownd by a spociad obligation bo show
rivegranoe and coedignos 1o his diocesan Bshop® far he shares with the Bishop in
the responsibdity for the discese. [CICEY canon 273] He i= obliged to accept and
fasthiully fulfd the ministry o which he 5 appoinied by the digcesan Bishop.
[CICAT canon 274 §2] He is bound to reside in the diccese unless his absents s
authorised [CICEY camon 2B3]. A diccese = obligated to provide "remunaration
[lzr th priest whe 5] dedicated to the ecclesiastical minstry® and “such social
welfire ne may nead in infrmily, sickness of old age”, [CICAT canon 281)

It is the teaching of the Church thak a priest |5 dependont upon the dicesan
Bishap in the exerdae of his priestly ministry.” Subsequent to his onrdination a
priest requires “faculties™ in argéer (o exencise his priestly ministry s the diocese
In whikch he is Incardinated.

A faculty ® Bn empowermnent bo act. Faculties ane important in tho pasioral
ministry within a diocese, Same laculties are gven by the law. Far his ministry
within the dicosse, the priest s gramted focudtes by the discedsn Bshop. They
prowide the ariest with the suthorsation to perform cestain functsons am with the
delesgation 1o perform services usually reserved to a higher sutharity. A priest is
ngl gntithed (o these faculties as they are fresly granted by the diocesan Bishop,

The fact that a priest &5 mcardinated nto o discese does nal give him the rght to
b= appointed to a specific ministry, such as a parish priest.

The Chusch requenes the discesan Bishop 1o "relate to his priests not merely a5 a
ruber tovards his subjects, bul rather as a fatkher and Teend ™™ Drawing on  the
teaching of the Church, CIC83 canon 384 spocifies throe aspeds in which [he
disgeisn Bishop must care for his priests: “defend thedr rghts . ensure thay Tulfil
i obligations proper to their stafe .. snd see they have the means noeded for
the devidfopment of thair spiritual and intelbaciual life”,

"Clerics ahe obliged®, as stated in CICET canon 277 §1, “to observe pefect and
plrpetual continende for the sake of the Kingdom of heaven, and are thorefore
Bound o colibacy™. CICAT canesn 277 2 whins derics “bo behave with duoe
prudence towards persons whose company can endanger helr obdigation ta
absarve continenoe or givie rize bo scandal amaong the faithtul®, In CICA? chnon
477 §2, the Church legistates for the diocessn Bshop “to ostablish mone spaecific
narmis  concaming thie malter and 10 pbhss i-l.ld-#n"r!ﬁ'l: in particulas cases
concerning e abservance of this abligation™. [ is waell within the competence of
the diocesan Bishop to make a judgement about a prest’s inappropriale Behayicr,

]
T

Wtican [T Dogmatic Constifition o (ke Chisch i 23,
Cangregation for Bshaops Dérectory for He Pasmovai Minisiy of Bshops (2004): 76,
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INTERFACE BETWEEN CANON LAW AND CIVIL LAW

2. Thié WMildrfece belween Conon law ond ol law and. In poenblculss as
rerevanl [0 e oouniext oF reporting alegations of child sexual abuss
ommitfed by a prest), whether or oo Canon bw mdy overnide or
dipisce any sopicabie ol daw obigations

12, The interfecs of canon law and the civil law is expressed in different ways in the
1983 Code of Canom Law.

Ferst, CIC 83 canon 22 states:

When the law of tha Church remils some issue to the civil law, the latter s
to be chserved with the same offects in canon [, B S0 far 85 it (s nok
n:rn'tr-al ry to divine law, and provided it is not othorwise stipulaied in canen
HE

The remittance to the civil law |5 relerred [0 &5 Dl canonization of the cvil law. It
imvalves the reception of the cwil lew into the juridical order of the Church,
whiprehy the Church sdepts the civil lew in place of s own legislaticn in respect
of a specific issue,

By way of example, CICES canon 1350 provides that “whatever the local vl law
decroes about confrscts, both generally and specifically, and about the valding of
contacts, is o e observe regarding matters which are subject to the governance
of the Church, and with the same effect, provided that the gl law (5 not contrary
1o divine law, and that canon law does not provids othersise”,

Second, thare are & mimber of caons in the 1983 Code of Canon Law that
require the prowisions of the civil law be observed. For example, in the matter of
contracts of employment CICE? canon 1386 19 reguires that “the civil lows
felating to Wbbowr and social life” be chserved.

13 In respoct of the Bsue of meporting aBegatsons of child sexual abuse, it is
necessary to corssder In tha first instance tha 1917 Code of Canon Law,

CICH7 camon 2198 provided that an offense which wiolafes the s of both Church
and State may be puniched by both. Among sech, in acoordance with CICTF
caman FI59 B3, wak o orime commitbed agaimst the siah commandment with 3
minar under the age of sixteen years.

Tha 1917 Cesde of Canon Law provided in canon 120 §1 that “all law sults againsg
clenics, both civil and criménal, must be brought nto the ecclesiastical cowrt,
unbess other provisions have been legitimately made for some countries®, This
wias refisrred to as the privifegivm fovd, but it did not mean that & priest could not
b taken 1o the civil courts in the matter of sexual abuses of & minos,

On the contrary, CICI7 canon 120 52 stated thal & priest could be sued in the
chvil court provided the dicoesan Bishop gave permission. Tho law furthser stabsd
that the Behop “should not refuse such permission without & just &nd soricus
neason, especially wihen the plainlelT was 8 Ly persan®.

The 1917 Code of Canon Law did not probibit any persom from goang bo the
sEtular courts in respect of the issue of child sexual abuse committed by a priess.
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The privitegiiam fon' was abolished with the promulgation ol ihe revised Code of
Camon Law which came into efect on 27 Nowember 1983, Consoquently any
person who seeks o make a claim of sexus! abuse against a priest can 9o
immediately and directly to thie civil s,

In respect of the ssue of reporling aflegations of child sexial abuse, there are no
norms in the 1933 Code of Candn Law that overnide oo replace any applicable civl
lavr obligations.

Gn 3 May 3011 the Congregation for the Doctrine of the Faith ksweed & Circular
Letter fo apsfsl Goiscopal Conferences i developing guidelnmes for deaiing with
carer of serual siuse af minars pevpetraded By cievice,

Tha General Considerations articulated at the beginming af this Letber included the
foileeving statement regarding Cooperation with Civil Authority:

Seaual abme of minors & not just 2 canonical delict bul alka & crime
prosocuted by chdl law. Althowgh relations with cwll authority will difler in
vanigus coaintries, newerthaless il = important to cocperate with such
authority within their respensibilities. Specilically, without prejudice to the
sapramental internad forem, the presorigbions of civil low regarding the
reparting af such crimes to the designated autharity should always be
iofowed, This allsbaration, mareover, not only concerms cases of abuse
comimitted by clencs, Dl alse those cases which involee neligious or oy
parstes who fundion in ecclesiastical structures,

On & February 2012 the then Predect of the Congregation far the Dactrine of the
Fadti, rederating the staterment of the Ciroular Lefter, sald:

Eﬁ'“""‘p' no st important than sny of the olker elements, the
covperation of the Church with civil authertbes in these cases recognines
the fisndarmantad truth that the seaunl abuse of minors & Aot anly & crime
In caman law, bul i2 alo & crime that violates criminad laves e mest civil
]I-l'il:"l:tl'ﬂm'- Since il e vary from fallen o nalion, and the
Imteraction betwesn Church cfficials and eivil asthorities may be cifferent
from one nation bo another, the manner in which this cooperation tales
place will nestessanly differ in varous countries as wall. Tha principle,
howeser, mist remain the same. The Chuenrch has an obligation o
cooperate with tha nequirements of Owil law l'ﬂﬂ'hrd'ﬂ'lq thiz repoiting aof
such crimes o the appropriate authorities, Suech cooperation naturaliy
NS also o accusations of sewwal abwse by religious of Mty wiha wark
or volunteer in Church irstitulbore and programs. 1n this megand, Church
officias must awald any compromise of the saoramental intermal forem,
which must remalin rviohabis,
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15,

L (&) In concize févms, with respect fo aifegations of chifd sevual abuse
cMFNed Oy & @riest e Camon bw requiremends for @ Bsbhogp fo
vngaTake o Mvdticabion af Spch allagabians and applcable procedures.

Flease sLTWRATSe the postion a8 af (1) 1958 () 1976 (W) 198F-1967:
) 10T 1995 and [w) bhe oresent Hoee,
(i) 1958

The 1917 Code of Conon Law provided in conons 1939- 1946 the prooedurs for
Irvastigating infarmation meceived by the Bishop in respect of 8 canonscal offanos.

However, on & June 1932 the Congregaticn for the Doctrine of the Faith [then
called Congregation of the Holy Office] issued an Instruction on the manner of
proceeding in the irvestigation and proseoution of oertoin camomical crirmes,
including that of sexyal sbuse of minars. This document was issued In skrict
soirecy and i was niver pulilished in the official publication of the Holy Soee, Acts
Aposindicas Sedis,

There are diverse views as to whether every diocesan Bishop received this
documaent. According 1o the Congregation far the Doctrine af the Faith, the 1922
Instruction was given as nesded o bishops who had to deal wah particular cases
Huch si sexual sbuse of children.

According te this Instruction, # the Bishap received information about an alleged
mmlmﬂFHWWlMHMM]MMHMimmm
have been committed, he was obliged to procosd immedialely with an
invirstigation, "so that @ may rmined whether the acousation has amy
basis and whal thad may be™, conduct the imestigation personally ar
appoint ancthar priest bo do it person making the allegstion = o be
interviewed wnder oath. The a arg to be accessed to med il any olher
accusstians have been made against the priest. The imvestigation invalved taking
avidenicg Tram the sccuser wnder . besting the credibity of tha allegations by
waamining wilnesses who know both the sccuser and the stoused, and
interviewing withesses who may able to offer bestimany about the alleged
T,

With the clesune of the investigation the Bshop, having consuited the Fromoter of
Justice, has four options:

1) if the allegation ks completety wnfounded, he i to order this fact to be
cleclanid in the sdls, and the dotuments of accusation ane o be destroyped:

Li5oes

3 if the wvidence of & erime B vague and mdeterminate, or wncertain, ha s
to order the acts to bo kepl i the secret anchive, 10 be browght up again
should anything else happaen in th futune;

a} i, however, the evidenco of a crime is considered grave encugh, but not
yoi sulficient 1o fle o fonmal complaimt e is o order that the socused e
admanished acoording toe the norm of CICIF canon 2307, adding, iof
necessary, the explicl fveat of & trigd should some olher new accusation
be brought against him. Tha acts are te b kept in the secrel archive, and
wigikance ig o be exercised Tor o period with regard to the condiset of the
accused [CICEF canon 1946 §2 27];

Al it cestain o af loast probable arguments exist for bringing the sccused to
trial, he should order the priest o be cited and formally changed.

1
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17,

The Bishop upon recaiving an allegation of sexual abuse of a minor by a priest
had to immediately inform the Apostolic See and also as (o the subcome of the
s iF [E proceeded to an ecclesiastical trial,

1¥ it wens to be argued that the Biahop was sither ignarant of the Instruction ar
ditd not possess the Instruction, then he woelkd still be obliged 1o act in accordance
with the rorms ol carnon law - CIC) 7 canons 19391945,

The aliegation had to be investigated either by the Bishop or a priest appoénted
by the Bishop. [CICI7 canoms 1940, 1944] The nvestigation was to be secret and
conducted with the greatest caution, (et the good reputation of any person be
endangerad. [CICET canan 1943] The Bishop had be decide whien thers seens
sufficient reasons Lo nstitule the judicial nvestigation. [CIE1F canon 1943]

When the mvestigation was complotod, the acts of the investigation with the
irvestigabors awn opinion were presented to the Bishop, Thred Guldomog ware
possible;

w i there were cartain or a1 leasy probable amd sufficient reasons for
instduting & criminal trial, tho priost was 1o b sumemoned 19 appsar and
their (il ednducted In sccordance with the law;

= il the allegation seemed (o lock @ solid foundation & decree was o be
issued to that effect and all tha acts of the investigation preserved in the
segrel anchives;

= if there were indications af an offerde but nat sufficient proafs o institube
a trial, the acts wore o he preserved in the secrst Archives and bhe
condact of the suspected pevson watched; if the Bishop Judged it advisable
thi sispect was to be interviewed and if there was a reason for doing so
thit Bishiop wias 1o give hirm an admonition. [CICET canon 1946

(i) 1876
In 1976 thee 1917 Code of Canon Law was still in force.

However, on [& March 1963 the Congregation of the Hely Office issued the
Instruction - Crimen sofficifations - to replace the 1922 Irstroction, The 1922
ardt 1962 Insiructiong are identical in content atthough the 1962 Instruacisan
congained an Appendix with lformulas 0 be used dunng the process. The
Instriction was addressed to Bishops and sther Local Ordinanies and stated that it
was “lo be kept carefully in the secret archive for intemal use™ ard that it was
"ot to b published or sugmented with commantarios”.

‘Whether this Instruction reached every duaoesan bihop is guettioned. Aocording
to the Congregation for the Doctring of the Faith “copies of he 1962 re-prink
wosri meant 1o be given bo the Bshops gathoring for the Second Vatican Concil
(196.2- 1955} A few coqes of this re-pring were handed out to bishops who, in the
meantime, needed 10 prOcess cases. msarved 1o the Holy Ofice but, most of the
coples wene never distributed”,

Thi ﬂmsa;iunrn 19706 & the same o bas been outlined in nne 516 above far the
year 1955,

11
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{hii) 1983-1987

The revised Code of Canan Law cams into et an 27 Novembar 1983, and in
accordanoe with the norm of law In CIC87 canon 6 §1 3%, the 1962 [nstruction
wiidll canse 1 hive begal effect,

Howeyer, ithe then Cardinal Ratringer, Prefect of the Congregaticn for the
Doctrine of the Faith, on 18 May 2001 stated thai the “[nstruction Crimen
Saliciralons, issued by the Supreme Sacred Congregation of the Holy Office an
Harch 16, 1963, [rermained] in force until now®,

Consequently in 1983-1987 the Bishop wos (0 0eal wih alegations of sexusl
abage in sccordance with the procedure established in the 1962 Instruction,

The Instruction required @ proper irvestigatsan ino allegations of Sexunl pbuse by
B pries.

Ewan il & Bishap was not avware af his I:I:Illgﬂtlun ki follew the proceduse of the
19632 Instrisction, the nerms of CICET canon 1717-1719 required that he enquire,
aither porzonally o through ancthar siable person, abbutl the feels and
cimumstances, and about the imputability of the offence, wnless swch an ingury
SBETE antirely superfluous.,

{iv) 1993-1995

The pastbian & b2 19593- 195% K the same as for the period 1983-1987.

(w] the present tima

On 30 April 301 Pope John Paul 01 issued an Apastolic Letter whareby Be
pramulgaied Morms concerning the more grave delicls resenved fo bhe
Coangregabion for the Docrrins of the Faltth. The norms were published on 18 May
2001,

Thete morms wene subject to amendment and a review was undertoken,
Subsequently Pope Benedict XvI approved and ordered the promuigation of
mevisad norms on 21 May 2010,

In accordance with these norme the following crimes ano feserved o the
Congregation for the Doctrine of the Faith:

" the delicl againsi the sicth commandment of the Decalogue commetted by
& cleric with a ménor below the age of sghbesn year: in this case, &
persan who habitsally |accs tho use of meason s o be considensd
eguivalent to & minor.

29 the scquistion, possession, or distribution by a deric of pormographic
imapes of minced under the age of Tourtesen, (e purposes of sexual
gratification, by whatewer means of using whatewer echiology.

A clemc who commits the delicts mentionsd above i 51 B o be puonighed
srccading to the gravity of his orime, not excluding dismissal.

A b consequancE of these morms CICEY canon 1395 52 was amended such thak
thay aagie limil ol Sidtedn yEars wal incheased to slighlesn pears,

12
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AR of 30 ApAl 2001, I theé Bihop réedeives & report al sexual abuse by a priest,
which has at least the semblance of truth, the preliminary meestigation must be
compdsted and the Bishop s to fonwand the matter to the Congregatson for bhe
Dactrine of the Faith which, unless it calls the case o itself due to particular
CECLimELances, vwill dirgsct the Bishap haw o proceed further.

The Bishop is obliged to wndertake a preliminary investigation i accordance with
CICAF canans 1717 and 1719 and then nefer the matter to the Congregation for
the Doctrine of the Faith and await (15 direction,

If the Bishop “recaeives infoemation, which has at beast the semblamnce of truth,
abrout [this] offence, he s to enquire carefully, either personally or thredgh
ancther suitabde person, about the facts and decumstances, and about the
imputability of the aofence, unless duch an inguiry ssems entirely superfucus”.
[EICEF cancn 1717 §1] “Care is to be taken thal this nvestigation dees nat call
into guestion anpone’s good nama™, [CICET canon 1717 27

If tha Bishap determines that the information lacks any semblamce of truth, then
he & o commil fhe reasons for his Gecsn inowriling and the decumentation s
to b preserved in the seorot archiee.

IF tee Bishop determines the information s credible he s cbliged to conduct an
investigation, the purpose ol which 5 o ascentain whether there are solid
grounds for determining that the cheric has vickated canon 1395 B2,

The prsan conducting the investigation has “the same powers and obligations as
an awditer i & process (Erisd)”, [CICET camen 1717 §3) CICEY canon 1428 §1
Empowers the imvestigator o deckde whol "preols are o e collected ard Ethe
manmner of their collecticn™, The relrvant candrs in the 1983 Code af Canon Law
that govern the collection of proofs are canons 1526-1587.

Thee infarmalicon assambled by the irvestigator may include:

Declarations [canons 1530-1538]

thi stafement of the person sgainst whom the alleged cnime was commitbed ;
the stafemont of the parcon Bringing Tarmard the allegation, if nok the victim;

the stafement of the prsest accusad of the alleged crime;
all such declarations must b in writing.

Dooumentary Proal [canons 1539-1546]

«  public ecclesiastical documentation of, canon 1540 §1;
= pubdic cvil documentation cf. canon 1580 §2;
= other documentation which is designated as private of. canon 1540 §1.

Testimony of Witnesses [canons 1547-1573]

= ha invesigalonr cah dedide which pérsons are to be intervesed

= all testimeony obdainsd Trom winesses is o be @ wEELEng and IF risconded
initially mizsE be Eranscribed indo wriing - canon 567 §3.

¢ wikmesoes must be given the opportunsty fo add or omdt or vary the vritien
recend Belape sEning @,

1¥
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23

Experts |canons 1547-1573]
= Incleded in the acts of the investigation could be reports from professicns

PETSONE gien N Chisr capacily ad & profegsional, such &% doclors, counssdars,
paychologisis and peychiabricts,

Accest gnd Inspection [canon 1582-158%)

= The inwastigalor may “visil somsg ploce o inspect soems [hing™ &% part of the
irvestigative process [canon 15B2]. Such accoss or inspection i o be
recorded in a written document [canon 1583].

When it has beon completed the investigalor presents all the dotumentation
assembied during the inestigation, together with o writbon repot, o the Bichop

The Bishop i required o tranemit the documentation relating to the preleminary
investigation 1o the Congregation for the Docrine of the Faith.
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1, (] Wihal &re the Canon e roquirements (o0 docsimaniing v glagative gtep
wiliEiher by L Dethop or person appoinbed By the Rishaop to anderinks &y

Ll '"'I'..-Il k) el $os retEin FHj s h dorusmeends
24, Ag stated in CICEY cancn 1719 the docurmentation of the insestigation comprisss;

thee ks af the bnvestigation;

the decron of the Bishap by which the investigation is opened;
the decree of the Bishop by whigh the investsgation is closed; and
all those matters whech preceded the investagadion.

Hawing roceiwed informateon which he judges has a semblance of Eruth that a
oriest has wiolated CICEF canon 13295 §2, the Bishop must issue a decree
esiahlishing the inwestigation. This Decres is required irespactice of who
conducts the investigation. Il & suitable person & appointed bo undertake the
Imyestigation thon thal perscn must Be named in the Decres. The Decree must
aiso contain any specdic dinections given by the Bishop for the conduct of the
IFyestigation.

Whan thii inERtigation had Bken compléted, the Bighop & to issue a decres
whereby the Investigation i closed. This Decree s sewed anly after the
investigator has presented all the acts of the invvestigation 1o the Bishap.

Hattars which preceded the investsgation would indude: the initial informaticn
about the alleged crime receved by Uhe Bihop; the record of interview with the
persen making the allegation; and the docwmantation, il any, of procesdings
already héld in the courts,

The wcts of the irvestigation comprise ad the documentation assembled by tha
Imvestigator in carmying ot tha inmvegtigatson,

CICAT canon 1719 requires that all the dooumentation of the investigation is ™1a

b kept in the seonel curdal anchives, i they ane not necessary for the penas
process”,
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¥, Wheslhed Caman law imposes any (&) obligations or (B) restricticns upan &
Bishop ar priest in larms of reporting to Police of allegations of child sexusl
absise comamdiied By o priests &nd, i &&, tee iatureé of such obligations or
resinctions (inchuding any change in the posingn froem 1950 anvelrds as
frid bl ).

The Code of Canon Law makes no referende o the chligations of a Bishap or a
priest reporting to Police of allegations of child sexual abuse committed by a
prigst, Tha reasai for this s that such |s & matier of the civil Law.

However the two statements, quobed in this Report n noi4 abowve, sre withous
ambiguity in staking that the prescripteans of civil law regarding the reporting of
sUch crimeés o the designaled authority should always be Tollewed by “Chunth
officiads”™ and thal indudes bishops and priests.

The only restriction upon a béshop of priest in reporting such allegations is
referred o in the two statements: *[n this regard, Chairch officials must avoid any
cosmgircemiig® ol the sacramental inbernal forem, which most remain invioba e,
[cf. CICAF cangn 883 §1]

Therefore the only restriction on a bishop or a priest in reparting allegations of

sEual abise is i his knowledge of the abuse committed by a priest was ablained
Im thep cogirse of aacramental confession,

15
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2F.

5. In SuETWmERy lBhms, 8 description of the evolubon of army Churelh proboecis
ar procedure [whethar oo mol mandated by Canon inw] nelating to the
reporting of allsgations of child sexubl abugs. To hé extént opplicable,
please include reference to any relevant dingotives or guidelines. prowvidesd
by thé Congrasgaton Tar the Docirine of Efa Faikh or the Vatkoan

In April 19592 the Australian Bshops Conlenence approved & Profocol for dealing
wilh Allegalions of Crieming Befuawiour,

The Protocol was nol promulgated as ecclesisstical law and did not in any way
affect the cbligations of the Bshop in canon law, Nevertheless, the Prolocol was
o b obereed by a dicoesan Bishop if an accusation was made against & priet in
his Digcese.,

if the Bishop “eceived information of alleged criminal behavior™ the Protoool
[6:1] required him to refor the matter “immediately o the Special Issues
Respurce Group®, which was to ensure a profeménasy  investigation was
uribgriaken [7.1-7.5] and then report to the Bishop [7.6].

IF the report considersd “theve is substance o the complasnt and the matber
requires further investigation® the Bishop was “fpethwith (within howrs)” ta
requine the priest “to attend for an interview™ [B.1]. If the matier was (o be
Imvestigated further [he priest was (o stand down [adménistrative keave] from his
*putiic duties® [2.1],

AS [hi Profocol did not in any way affect the oblgations ol the Bishap in canai
Ipwe, e Bishop was abiged (6 act in accordance with the norms of canon kaw,
Therefore, if it was established Chat the priest had, &8 stabed in CPCEY canon 1395
§2, “offended In other ways against the sixth commandment of the Dialogue with
& minor under the age of sixtesn years” tha Bishop was to prodeed sccording bo
thi 1962 Instruction,

In December 1996 the Australian Catholc Bishops Conference and the Australian
Conference of Leaders of Religiows Institutes adopied Towards Healing Princioles
T procedures i responding (o compleings of serua abuse agaimsr Persoanal of
the Cafhodc Charel in Austrads, This document was comprehensively revised in
000 and again in Janwary 2010,

The 2000 Toveards Mealing provides principles and proceduns in responding Eo
complaints of pbuse against personnel of the Catholic Chisnch in Australia,

A= with the 15992 Protocol, Towanos Healng is not ecclesiastical law and does not
in any way affect the obligations a Bishop has I canen lve in respect of
Miegations of Sexual abuse committed by a priest.

The legislation promalgated 30 Apeil 2001 and 21 May 2012 by the Apostolic See
in respect of the delict of sexual abuse of mirors, the competency of the
Congregation for the Doctrine of the Faith with rogard to Ehat crime and
procpdurne for dealig with such an alfence hove been addressed in n 20 of this

Report.
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THE "SECRET ARCHIVE"

ak,

B In condise bermis, 8 descriplion of the Cenon liw mequiemEnis for the
enAbisnment and maintenance of & “secret archive™ [(of, Canon 489}
Inc adlig
{a) Wihat is Ehe naturg of & secrot archive?;
(L 11] Weal type of dotuments should be stored in the secred archive, and
iy T

[E) Shaould documants relsting 1o slegations of child semual abuss be
stored in a secret achive?;

[ Wha has responsibility for and oontrol of such secret aechive and
e T

&} Which persond are permstied sccess (o doouments in such secret
archivg?;

{r} What are the reguinemants for [I) retentian, and [il) destrection of
documents hald in the secret archive?

CICEY cancns 485-491 regulate ecclesiastical archives in respect of o diccess,
The law refers to three types of archives: geneval; secrat: and historssal,

Each diocosan cusia [diccesan/chancery office] mwist have a general archeve
where documents are to be properly filed ard kepl wunder lock and key. The
ustody af the general archive is the respansibility of the Bishop and the
Chancellar, from whom permission must be obtained to scoess the genceral
archive, I s ol perméted (o remose dotuments from the general archive excopt
far a short tame and only with b permission of the Bishap or the Chancellor, [of,
CICAT canons 488 §32, 487, 488]

CICHY canan 480 §2 establishes the obligation that each diocosan cuvia must
have “a secrgt archive” which is separate From the general archive or by way of
exception It can b locabed In o specially seninsd portion af the general archive,
prowided that it camnot be removed.

(@) YWhaL & che nafwne of & secret archive?

The nature of the secret archive is dotermined by reason of the dociments which
afe 1o bt kepl in it, the custody of the anchive, tha acoess to the archive and the
prghibiticn pgbird removal of documents from thie archive,

[B) What type of documants shaikd be sinred bn the secrel archive, and wiy?

Tha law determines certain documents which are Eo b kept in the sscret anchive,
In tha 1983 Codls of Canon Law conons 369 2, 377 52 413 52, 489 §2, 1082,
1:;:: 1335 B2, and 1717 §3 indlicate documentation is to be kept In the socrog
& i,

The Bishop has [he autharty Do determinge other documentation whach i to be
kiept ini they Secret aschive,

Thi destumentaticn to be kept in the seonet archive s wsualy highly confidential
or personal and may Indude matlers of consdence,

14
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43,

3%,

[e] Shaild doaiments felating 1o alegations of chid sexual abuse b= stored n a
secrel archive?

Cancn 1719 §3 eupliotly states that the documentation partaining to the
pralimimary inveslgalicn in sooordance with canon 1707 must be koplt in thie
socref archivi,

Alsa, if the documentation received by the Bishop about sexual abuse of @ minor
was judged not Lo have a semblance of truth, this showld be kept in the sacrot

archawg.

(d]) Who has resporsshility Tor and conbrgd of such secral arohive and docuimenis?

In pcoordance with the nonm of law n CICET canon 490 §1 “only the Bishop is to
have the key of the secret archive® and in canan 490 §3 “decuments are not to
be remowed from the socret archive™,

(@) Which pérsant ane permitled aooess 10 documenls in such secrel prchive T

Cnly the Bishop has the right to access the secrel archive and the permission of
the Bishop is required for any other persen, including the Changcellar, b access
the secret archive,

£F] What are the moguirsments Tor (1] retention, and [il] destruction of documents
hesd in the secrel archiea?

CICA? camon 469 §2 regulates the retention of documents & the secret archive
by way of identidying what, and wien, certain docurmems ane to b destroyped.

The law wisbes: "Each year documents of criminal cases concnrming moral matles
are Do be destroyed wheneyver the guilty parties have died, or ten years have
slapsed since 5 condemialory sentence ooncluded the affair, A short summany af
the facts is (o ba kept, together with the ext of the defindive judgement”.

The anly dotuments in the secret anchive to which this norm applies are those
periaining 1o an ecclesiastical criminal trial which reached a definitive judgemaent
in mspect of moral matters. This indudes trisls with regard to an offence of
sevuasl sbuse against & minar,

There ang two situations provided for CICAF canon 489 §2. First, tho priest wis
vk foaind guilty of the ofime of Smoual abuse of & minor has died; and second,
the priest who was found guilty in an ecchesiaciical triad which concluded ten
years sgo and still lees.

In these instances nol 8l the information s destroyed becavse the law reguines
*a short summary of the lacis is 10 be kept, iogether with the bext of the
definitive judgement”™, The judgment mast st out the facts of the particular cake,
the law that is applicable, and the arguments and reasons by which the tribunal
raached the decisicn.
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ar.

38,

Canon 489 §2 siates that “Each pesr docurments of crimingl cises conceriing
maral mintters are (o be destroyed whenewar bhe gty partios have died, or fen
PEArE fivie slfpied Snce o condemnaiory senfence corciuded Bhe ofailr. A short
STV OF e fRclY @ fo Oe kepl, fogeiher mth fhe fex? of the dedfinibve

JucgesTrend
I RS respett

{a) 1= a Bishop bound or expecied to follew Canon 480 5§27 and destroy
dotuments as conternplated by that cancn? Whal concaguances Tallaw,
under Canon law, i he does not do so?

A, Bishop s obliged to observe thi Wiws of the Church, Indeed CICET canon 352
§1 states that he is to promote “the obiservance of all ecclesiasticnl laws",

Thee Tailure of & Bishop to obsere the morm of law in CICAS canon 489 §2 does
not constitube a crime in canan law and Bende nd pendl scion can be taken
sgainst a Bishop who does s0.

(3] Daes Cancn 489 §2 have the efect that doetuments are mequired o ba
desirayed under Canan law 10 years afer the perpetrator hoad died amd
which hus may not be later svallable o Police who later may be
inwestigating aliogations of concealment [y Church olficials) of aMences
fammitied by the perpetsabor?

If & Bighop doos destroy the documents of an eoclesissticsd trial relating to a
priest fourd guilty of sexual abuse of a miror in accordance with CICAF canan
4890 §2, maot all the informeaation is destroyed,

The law requires "a shert summary of Lbe faels i8 1o be kegl, tagether with the
mﬂmﬂnrﬂﬂjuﬂmmﬂ This docurmeniation remains perpetually in the
secrel A :

[e] Hire does [he appacently mandstory language of Canan 489 §i2 m-exist
with any civil law phligations thatl may exis! regarding the retenticn of
doouments?

The two statements quoted in n.l4 of this Report in reference to co-operaticn
with civil authorities wene concemed with the reporting of allegations of Sexwal

The stalement of the Apostolic See that “sexusal abuse of minors is not just a
canonical delict b o & crime prosecuted by vl law” 5 the fourndation for the
co-operabion |In those matiers buf it 5 alsa the scknowledgment thal the
pravisions of the civil law is to be ohsersad. Inomy opénion this maist extend to
the retention of records relating to sewual abuse of minors under the age of
aighisem yiears,

Until some other provision is made by the Apostolic See, it is my apinion that a

dieoetan bishop can dispense from the obligation to destroy the coclmeniatan
required by CICAT canon 480 2.
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LAICISATION AND TMPEDIMENTS TD EXERCISE OF MINESTRY

a9

40,

41,

L FH

B What = meant by the laicization of o priest (under Canon law) ang
whather ar not it & the same as dismissal?

By wirlue of his ordination a pesest acguires the juskical stalus of & clerc. This
juridical status can be lost only theough death or the procedures established in
congn low, Two ways in which the cleric can lose the clerical state are: dismissal

and chspensation,

CICAY canon 290 I* states that “a cleric loses the clevscal state by o penalty of
missal Egitimately imposed®. Demissal & the punishment of a deric who has
committed & crime for which the penally indudes dismissal from the derncal
ctate. The penalty must Be mposed in pcodrdants with tse noems of canon low.

CICAY canan 280 I* states: “a cleric loses the cierical state by mescript of tha
Aposiolic See”. The Apostolic See; that is, the Congregation for Clengy, Bsues a
docwmant [rescripl] whersby the clerie & disperssd from the obligations he
undertook by virtue of his ordination, This process (s referred o as “laicisation”™
Bechire o cleric who loses the clerical state is In law 8 oy porson.

o Whal steps wens required under Csnon Law to:
(8} remove a priest's faculties as a8t 19937

Az statod in n.lﬂﬁﬂﬂinﬁmtﬂtmrmdrgrﬂmhmlﬂumamuw
are not something to which be is entitled, To  withdoany Faculties
sdministrative act by the Bishap and is subject the provisions of canon lmn rnr
exeouling such mcks,

In accordancs with CICET camon 50 the BEhop, before iswuing a8 deomee to
withdraw faculties from a priest, must "sesk out the necessary infarrmation and
n-‘mf:tﬂnd. insofar as possible, to consult (Rhe priest) whose nights could be

In accordance with CIC8F cancn 51 the Bishop's decres "must Be lssued in
m_wmn'mrulmmmwmtrummmw

b} lnicise A priest as &l 19057

The procedure is established by the Apostolic See and the curment noems wene
promiubgatad on 14 Oclober 1980, The documentation required & o be assemibiled
by the Bisghop or, o5 5 usual, & priest delegated by him. &ll such documentation s
‘then forearded o the Apestolic See.

Tha primary and escantisl requirement i that the priest must pressnt & petithan
o the Roman Pontill in whath he must state the reasons for which he is secking
the dispensation and why his decision 10 80 50 s irmevecable, The petition must
include his personal hisbory including family background and upbeinging, seminary
formation and priestly ministry. The Bishop must add his opinion Including the
pastornd effarts made o assist the pried] remain in mimnisbry,

(a) If the process imvolved in either (a) or (D) abows has since changed, please
dmirarise the change and the bass theneol,

There have been no changes b0 the procedien i roapect of Sither mmaller.

|
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13 [} To whbl @utanl did the letier dated 19 October 1955 from Bishog
Leo Clarks (o Fr Dandd MoAlinden (opy attached ) correctly sef ot
the applicable Canon Ww Drocess &6 81 Chat dsba?

In Bght of the confent of the lelter [ would understand Bishop Clarke had formed
the view that: first, Fr McAlinden should no longer be regarded 85 & cleric or
bedarg to the clerical state with its chligathons and rghts: and second, Fr
FicAlimden was nol Suitable to exercise the preestly ministry,

In respect of the first Fr MoAlknden was requested “to petition the Holy Sees for a
Resicript of Laicization®™. As the petition is (o B made freely by the priest such a
requpist by the Bshop could be regarded as a breach of th procedisne,

In respect of the second matber, ther Bishap proposed to act In accordance with
CICAT canon 1044 §2 which states that a priest is impaded from the exencise of
his priestly minkstry if he “suffers from insanity or some psychological nfirmity
until such tirme as the [Bishop)], having corsuited an oupert, has alicwsd™ him 1o
oxercise his ministry.

The process as described in the ketter inciudes matters already stated in the law,
sisth as the right to propose recourse against the decres [of. CIC83 cancn 221
§1]. It appears that the procedural issues stated in the final paragraph cn page
ane of the letter have bean adapted fram the canans reguisting the process of
the remaval of a priest from the office of parish priest, In my view this did not
carrectly $et out the applicable Canon law process,

To issue a decree in respect of CICAT canon 1044 §2 = an administrative s, and
therefpre the Bishop was obliged to cbsarve the narms of law in CICBT canons 50
#nd 51.

it iz to bo nobed that cne of the principles adopted for the revision of the Code of
Canon Law was: "Thi use of pewer In the Chinth must not betome arbitrany,
ecause natural law prohibits such arbirary use of pewer, as do also divine
positive law and the Law of the Chunch®™* Power can bo usaed artitrarily Bath by
commisssan and Grnissian.

First, the Bishop was obliged “io seek oul the necessary Information and proofs
and, ifdcfar 85 possible, to consult (the priest] whose rghis could be harmed®.
The dietesan Bishop must have the evidence, having consulbed axperts, that the
priest doas suffar frem some paychological Infiomdty such that the priest is bo ba
prohibited [impeded] fram axerciing his priestly ministry.

rﬂmhllﬁﬂdm&mnmhmmmm#ﬂw relévant
avidence available te him. Such evidenoe would indude any provious bahanvicural
=sues in respoct of the priest that ane relevant o the issue of the peychologscal
infirmity. The Bishop is then obliged to consull with the priest, if possible, How
thad oorsultaticn prooess takes plooe is to b detesmined by the Biakop,

Second, in sccordance with CICET cancn 51 the Bshop must issue o wiitten
decree in which he must expross "af keast in summany form, the reasons for the
decizion”, Thess ressons most relate ta the lnw and the facts,

Pordtificsl Commession for the Revision of the Code of Canon Law, Commmcnkeaposss 1
1 1965) 83.

22

Special Commission of Inquiry: report, 30 May 2014

47



(B) D8 the reference (i the letter dated 19 October 1995 o "pour
goag name Wil b prakecied L. refect an applcable Conon law
requirement

It &= my opinion that this statement his been taken from CICAS canon 1717 §2
pertaining to the prefiminary imvestigation inbo an alleged crime.

Thir procadure o be followed by the Bishop in the matter of the existence of a
paychological infirmity & of 9 asture confidendial, but & is not an investigaticn
inlo & crime.

Marggver, I IT was established that Fr McAlinden was impeded from the exencios
of orders, the decres which must b Esusd in writing by the Bishop is a decument
af the external forum amd the fact that Fr Mchlinden was impeded from the
exgrciee af his priestly ministry would be publicly known,

AS @ fule @ priest is regarded to be in good standing if e is able o eokncss his
ministry, A decres that & priest becsuse of a psychalogical infmilty 5 unable bo
exercise his ministry does mot msan he & not in good standing., Such a situntion
dught not be detrimental to a priest's good name,

{}/Mm
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ANNEXLIRE "A'
CURRICULUM VITAE
DR RODGER ) AUSTIN JCD STL

Surmmary

1 was born in Sydrey on 13 Asgust 1999, | am a canon iswyer. [ obtained a degres in
thechogy In Sydnery in 1967 and & dottorale in canon aw in Rome In 1972 | was &
hetiurer im canon law at the Catholic Theplpgical Irstifubes in Sydrey from 1972-1996. 1
wWis & judge af the Ecclesiastical Begional Tribunal of Sydney 19702004 and of the
Tribunal of Appeal For Australin and New Zealand 1981-2004, | was ordained & prsesi in
1967 and obtained & dispensation fron all obligations arising fram ordination in 2004, 1
ald various ecclesiastical offices in the Diogese of Wollpngong and the Archdiocese of
Sydney Deiween 1972 and 1989, | was Assistant Secratary (o the fusirslian Catholic
Bishops Condevence i Canberra 1969-1531, | hawe served &8 a Director of & number of
nod-for-prafit Church erganisations. | heve contributed to theological and cansrical
jearnals in Australis ard overseas,

I am spif-pmploved as & Canon Law adviser and cansuitant 16 diocesan beshops,
deooesan agencies, parishes, religious institutes and other Cathalic Church erganizations
ard individuals. 1 am an Advocate for the Ecclesiastical Regional Tribunal of Sydoey of
the Cathalic Churche.

Qualifications  STL Licentiate in Theclogy
Ecclesiagstical Faculty of Sydney, Manly, 1967

Ko Doctorate in Cange Law
Pontifical Urban Wniversity, Roms, 5972

FProfessional
Appointments 197 2-1975 Lecturer in Canon Law
Thiadlagical Facully of Swdhey, Manhy

1872-1978 Locturer in Canon Law
Harist Farhers Seminary, Sydney

1975-1889 Lecturer in Canon Law
Catholic Theological Unian, Hisntes's HIill

1982-1980 Latturer in Canon Law
St Paul's Matienal Seminary, Kentingtan

1984- 1989 Lecturar in Cangn Lavw
Cathalic Institute of Sydney, Manly

1991-1996 Lactisier in Canon Law
5t Paul's Mational Seminary, Kenginglon

197R-2004 Judge Ecclesiastical Regeanal Tribunal af
Syclnery

1981-2004 Judge Ecclosinstical Tribunal of Appeai for
Ausiradia and Mew Fealand

4
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Ministerial
Appointments

Presemt

Board commiltmanis

Frofessional
Activities

2008 Advacate for the Eccleslastical Regionsd Teibuimal af
Syiney and Ecclesiastical Tritwmnal of Appeal for Ausiralia
and Now Zaaland

1972-1983 In the COCathalic Diocese of Wollongong:
Chancallor ! Digcosan Cordulter: Bishop's Secretary; Hrechar
of Cenfacare; Member of Councll of Priests, [Wocesan
Welfare and Liturgical Comméssions.

1984-198% In the Cahole Anchdwooese of Sydnoy:
Eptscopal Vicar for Religious

1R68-19291 Assistant Secretary Australan Catholic Bishops'
Conforence Canbarrs

1991-2004 Independent Canon Law Consultant

FI00E dispensed o obligations undetaken in ordination
to prigsihocd in P67 returned 1@ (he status of & loy person
in the Church.

2004 = Canon Law Adwitor and Consultant

Chiirman of the Boasd of Directors of Oue Lay ol
Consolation Aged Case Services Limibed

Carector of the Canon Law Scciety of Australis and Mow
Faaland

Member of the Canon Law Society of Australia ard Mew
Zapland

Member of the Cancn Law Society af Greal Britain and
Iredand

Masmibar of 1he Cansn Law Sociely of Amoncs
Member of the City of Sydney Law Society
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REPORT
OF
DR RODGER JOSEPH AUSTIN JCD 8TL

Author of this Report

I, the undersigned, Rodger Joseph Austing am the author of this Beport. [ was boen an
I3 August 1939, T am & canon wyer. | cbtained & degree in theology [STL) fram ths
Ecclesiastical Thealogical Faculty of Sydngy in 1967 and a doclarate in canon lew [100]
fraom the Pontifical Urban University, Rome in 1972,

I 'wias & becturer in cancn e 8t the Cathalie Theological Irstitules in Sydney from 1972-
19565, | was a judge of the Ecclesiastical Regicnal Tribunal of Sydney 1975- 2004 and of
the Teibunal of Appeal for Austraiia and Mew Zoaland 1981 -2004. T was ordained & priest
in 1567 and Pops Johin Poul Il depersed me from all obligations arising Tram cndination
n 2004, [ hedd vanous ecclesiastical offices b Lhe Diccese of Wollongong amd the
frchdiotese of Sydney between 1972 and 1989, 1 waes Ascistant Secretary fo the
Augralinn Catholic Bishops Conferenco in Conberra 19891991, 1 Rave contributed to
thealogical and canonical jeurnals in Australin and overseas.

I am self-employed as o Canon Low adviser and consultant to deocesan bishops,
dincesan apencies, panshes, religious Instibutes ard ather Cathalic Charch organesations
and individuals, | am an Advedats for the Ecclesiastical Regionnl Tribumal af Sydney af
the Catholic Church,

iy Curmculem Yitae is annexed to this Beport a6 Annesuns "A°
Agrogment 1o Expart Witniess Code of Canduct

I; Rodger Joseph Austin, acknowledge Tor the punpese of Fube 31,23 of the Uniform Chal
Frocecure Rves 2005 that [ have read the Expedt Witness Code of Condistt in Schadule
¥ to the Ruiles ardl agree to be bound by it

[ hawe Deen requasied [0 pravice an exped réport with respect to the folleeing matters.
Structwne of the Catfolic Chuwnch in Australis

1 Plas provide a brief cutling of the striscture of the Catholic Church in Australia
including the archdinceses and disteses (geagraphical and ron-geaqraphical},

Do
£ Fleass provide o concise definiticn of the folowing terms:

&, Coadjubor Bishop;

b, Callege of Consulbors;

£, Congiltor;

d. Councl of Priests;

&, Episcopate;

T. Excardinsts;

Q. Matrapolitan [for examples matrepoltan diooese or melropoilan bishop,;
h. Wicar capitulas; and

i, Wicar general.
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STRUCTURE OF THE CATHOLIC CHURCH TN AUSTRALTA
FIEASE DS i e itling nf the LT of the Cathalic Church Iin Australn

mcuding the archdsaopsed and dioceses [peographical apnd non=gaographical)

§ note hore thal o referances [0 canons ) Bivs Report are [o canans of the 983 Code of
Canon L.

Thr teaching of the Catholic Charch B8 thet the Church is o commanion of particular
Churches, The Church is to be understood with her double dimension and reality:
unréersal ard paiscular. 1t b= not & monolithic structure made up of o variety of divisions,

The universal Church

The univaersal Chunch is bhe community of all CMhehics throughowt the workl, The Pope,
as the Bishop of the Church af Home, is the Chief Pastor af the universal Chuarch and By
virtue of his office has full, supresme and universal authority over the whese Church,

The particular Church

A particular Church i5 a portion of the Peopie of God entrusted to 8 bishop o be
shepherded by him with the cooperation of the priests. The Bishop 5 not the delegate of
the Roman Pantiff bul governs the particular Church as the vicer and amibassader of
Charist.

Tha Latin and the Eastarn Churchas

The universal Church has tradtionally been dstinguished into 'East’ and "Waost', such
geographécal dessgnations arsing from the division of the Roman Empire (0 the third
century. The universal Church comprises taenty-ane Eastemn Churches and (he are Latin
of Roman Church.

The Code of Canan Lve which came into effect cn 27 Novermbes 1983 governs the Latin
Church and the Eastern Churches are governed by the Codg of Canons of the Eastenn
Churches which camm in fo elfect on 1 Oclobser 1991,

In thie Latin Church a particular church is called a diocese and in the Eastern Churches it
b5 called an eparchy.

In Australin the vast majority of Cathalics befong to the Latin Chusch, However five
Eastern Churches have established eparchies for the mambers of their Churches living in
Austradia: the Ukraindan Church; the Maronite Church; the Melkite Chunch; the Chaldean
Church; and the Syro-Malabar Church, These five particular Chusches comprise those
Catholics wha belong to thal Eastern Church by reason af their bagtism,

Australin

What follows in this port of the Paeport pertains only to the Latin Shusrch.

1. Particular Churches [dioceses farchdisoene]

The fundamental and primary reality of the Catholic Chisrch in Austraa s the particuiar
Churches. There ore twenly-sight particular Chunches, These dicceses [28] and
archdiocesss [7] are defined by territory, sisth thal each Church comgrises all the

Catholics who five within a specific territory, The teritory I8 determined in the
establishmant of the diotese but can be aftered at a future tme, [cancas 372, 373]
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The Bishop of esch diocose possesses sll the ordinary, proper and immediate power
required] Mo the exercise of his pastoral office, without prejudics to the supreme
authority of the Roman Pontiff. [canons 381 §1, 391 §1]

Ezch diccesan Bishop s immediately subject bo the authority of the Roman Partilf and is
actountable o him, for the exercise of the pastoral governance of the discese.

. Ecclesiastical Provinces

An ecclesipstical province is established by the Roman Pontiff, A prowinos is @ grouping of
a number of Aeighbouring diccases under the presidency of one of the diooeses, pe
determingd in the establishment of the province, [cf, cancn 431 §1] The discese T
which the presidoncy is asenbed is called an ‘archdipcese’ amd the bishop an
‘archbishop'. The archbishop & called “the Metropolitan® and the archdioesss s refermed
fo o5 a "Hetropolitan Sec’. The other diaceses which constitute the province ane called

suflragan deocess,

The purpose of an ecclesiastical provings is “to promote common pastoral scion among
ﬂudm?uamdﬁnmfmclmr relatians beteeen the dioonsan Bishops®, [f, canon
431 §1

In respect of an ecclesiastical province, suthority s exercised by the Metropolitan and
the provincial couml,

Tihe Metrapalitnn has no power of governancs over the sulfrsgen dioceses, other than as
specifically provided for in canon 438 §1. [canon 435 §3] The Metropolitan is comgpetent:
to see that falth and ecclesiastical discipiine ane corefully cbsarved in the Province and bo
noiily the Roman Pontiff if thene are any abuses; to conduct & canonécal visitation iF the
suffragan Bishep has neglected it, provided that the Apostolic See has given G5 prior
approval; and Lo appoinl & diccesan sdministrator when a sulfragan diocese becomes
vatanl, if the college of consullors has fedled to do so as mguired by canon 421 1.

The pravinelnl cowsncil has the power of governance especially legisiative power, Ary Llaws
drawn up by @ pravincial council are only prosmalgobed anoe they have been reviesed by
the Apostolic Sea, [canon 446] Mo provincal councll has been Beld in Austrafia since the
1983 Code of Canon Law e Bnko effect,

In Australia (here are five eccesiastical provinges - Adeladde, Brishane, Melbowms, Perh
pnd Sydnay.

The e metropolitan soes s
= the Archdiccese of Adelalde with teo sulfrigas dicceses - Part Pirie and Dareing

# the Archdinceso of Brisbans wilh four suffragan dioceses - Cairrs, Reckhampton,
Tegwaombsa and Townsville;

= the Archdipoese af Melbourne with three suffragan diooebes - Ballarat, Sale and
Sandhurst;

= the Archdiotess of Sydney with ning selfragan dioceses - Armidale, Bathurss,

Broken Bay, Lismore, Maitland-Newcastle, Parramatta, Waggs Wagga, Wilcannia-
Forbes and Wolangong,

The Archbishop of each of the Metropoliton Sees is an Archbeshop, The Archbishop af

Sydnay is ales a member of the Coliege of Carginals whode tack is to assist the Roman
Pantiff is his gowernance af the unkversal Church,

3
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There ars twi othir BSsues to be noted in this contest,

First, whilst a deocese which is dessgrated 8 metropolitan seo b5 called an archeiooess,
other dicceses are, for specfic reasons, established as an archdiooese and the diooEsan
Bishop an anchbskhnp,

In Australia there ang ted such archdiooeces: the Archdiocose of Canbarss -Goulburn and
Che Archdiocese of Hobart. As archdioeses these bwo particular Churches do not belong
to an eochesiactical province. Nowortheless, thay are required to relate to 8 province. The
Archdiocese of Canberra-Goulburn relates to the Provinge of Sydney and the Archdiooese
of Hobart relates ta the Provinee of Melboume.

Second, thene sre two Ordinariates established 0 Australin. The first, the Miligary

Ordinariate, was established in 1986 and comprises all those Cathdlics who are membars

of the Armed Forces and includes their spouses and children, The secord, the Persanal

Ordéngriate of Cur Lady of the Southern Cross, was establshed in 2002 ard comprises

Ehass Anglicans who come into full commusnion with the Cathelic Church, The pastoral

:uaruremmnfmnwum is antrusted o an Ordinary appointed by the
.

Hedther of these structures are particular Churches aithough In terms of low thay are
equaied with a dicoese and the ordinary with a diccesan Bishop, Nefther of them are part
of an sochesinstical province.

The Bishops Conference

The Austradian Bichops Conference, established by the Apostolic See, i an assembly of
the Bizhops in Ausiraia, The purpese of a Bishaops Conference is o prowide the stmictisne
in which the bishops poimtly exercise certasn pastoral functions for the good of the
Church. It is & means whereby bshops can address isSues which confront the whols
raation. [canon 447]

By law, the membership of the Bishops Conference inchedes those who preside owver ol
the particular Chisches [dicoesan bishops] 0 Australia as well & those who are
equivaleant to them in lavw, for example thoese who gowern 8 diocese when b s vacant
[diocesan sdministrator], the two afpremantioned Ordinasies, a5 wall a5 auxlary bshops
and coadjutor bishops, The Dishops of the Eparchies of the Eastern Chunches may be
acconded membership of the Conferance, il ks statutes approved by the Apostoiic See 5o
provide, obhprwise they may be irncibed e attend, [canon 450]

The Bishops Confercnoe has authonity to make decisions which ane binding but only in
those matters prescribed in the universal law of the Church ar by special mandate of the
Apostolic Sow, [camon 455 §1] Such decizipns are reviewed by the Apostolic See before
promiuigation. [ul'"iﬂ 455 53] Apart from [hose matters the Bishaps Conference does
;T] possess suthority ower a diccese/archdincese of its bishopfarchbishop. [canon 455

A5 a pamanen) instiution, the Bishops Conferénce has s own internal structunes
including a geneval seoretariat. [of. canon 451 ]

Ther Apaztalic Nuncia

The Apostolic Muncio, appoentod by the Roman Poatifl, ropresents the Pope o the
particufar Churches in Australla and at the same time acts as the ambassador of thae Holy
See to the Commonweslth Govermment according bo international bw. [cf. canons 3563
and 36%] Ay asSisance e mby give o dicteahn bshops must be without prejudice to
the exercise of their lawful power. [of, cancn 364 2°)

4
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CEFINITIONS
Plaase provide a conciss definition of the following fenms.
. Coasdjutesr bishop

A cosdjutor bishop i a Bahap wha has besn sppointed by the Reaan Pastill bo & specific
diccese (o aksist the inqumbent discesan bishop with his pastoral govemnance af the
diccese and who has the right to succossion, The letter of appointment provides the
coadjutor bishop with spedal faculties, according to needs of the diocesan bishop and
the particular diccess. [eanon 403 §3]

Whaen the diotese becomes wacant, sither by the desth, resignation or transter of the
Incumbsent discesan bishop, the coadjutor bishap Immediately becomes the Bishop of the
diocese. [canon 409 1]

b Lallege of Consulbors

Tha Colloge of Consultors (5 established in gach diocese, 1t is 8 permanent colicge of
priests, freely chosen from amang the members of the Coundil of Priests, n a8 number
il less than sl and ot greater than bwelve. Its purpose & (o assist the Bishen in his
gervernance of the diocese in those matters determined by law, of which there are
shetoen in the Code of Canon Law. [canon 502 §1]

[ = T
A Consultor is & priest who 15 8 member of the Colloge of Consulton.
d. Cosncil of Prissds

Thae Council of Priest s mandoatory in sach diocess, The Coundl of Priests is a group of
priests who represent the priests [the presbytenimy prestyvierate] who are incandinated
in the diocose and priests wi sre actually exercising the priestly minkstry in b diccese,

Dresscribed o "the bishop's senate®, the Councll of Priests s consultative in nature and its
ralie I5 19 assist the beshop in the gowernance of the diocese, o that the pastoral welfare
of people may be most effectively promoted. [cancn 495 §1] The bishap is 1o consult
this Council on affalrs of greater importance conceming the Cheistian Be of the faithful
and the govermance of the dicgese, [canon 500 §2]

ADout ball the members of the Council of Priests are ohected by the prieits: some are ex-
offica, for example the vicar general; and others can be freely appointed by the Bishop.
[camon €57

o, Episcapate

Episcopate [alse epscopacy] i a term used bo refier to those who have boen ordained
Blghaps and sometimes to refer collectively (o all bishaps or & group of bishops.

f Ewcardinale

Incardination i the pormanent attachment of an ardained minister o the diocess to
whese service he has committed himself, Excardination is the traridfer of 8 clenic from
the diccese n which he is Incardinated to another dicosse in which he then becomes
incardinated, The process of exscardination is regulated by canons 267-268,
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J: Metropalitarn enample melropalitan diao politan biskan)

The teern ‘metropolitan’ in neference to & discese means an archdiocese that togethar
with 8= suffragan disceses constitutes an ecclosinsticel provinoe, The archbishop of a
metropoditan archaivcesa iq called & “Metropoltan”. [cf. canan 435]

j ViEATr canitiiar

When a dhocas becomas vacant by the death, resignation, transfer or dapeivation of the
bishop, a priest is slected Lo govern the diocese, provided that the Apostalic See has ot
made some other provision.

Under tha 1917 Code of Cancn Law, the diocesan consuliors elected the priest who was
to govern the dicopse wntil the new bishop was appointed and took wup his office a=
Bishap of the diccese. The priest so elected wos called the “Wicar capitular’,

Under the 1983 Code of Canon Law, which came intg effect on 37 Movember 1985, the
Coliege of Consuliors efecs the priest and he |5 calied the “discessn Administrator.
[canon 421 §1)

| Vicai jpensra

The diocesan curla consists of those persons and structures which pssist the dicoesan
bishop i the gowernance of tho diooese, Armong those persons, the office of vicar
general i pri-eminent. Tho vicar generall is o priest freely appointed by the diocesan
bishop, [cf. canars 475, 477 §1, 7S], I an agxiliary bishop or a candjutor bishap is
appointed o a diecess, the Bishoep is required to appoint him as vicar general, [of. canon
4z1 1]

The wicar general by viftue of his office has the same executive power of governance
throvghout the wheie diccese that belongs by lew bo the déocesan bishop, with bhe
exception of thoss matters rederved 1o the bishop. The power of the wvicar general is
ordinary, that is it is attached to the office, and wvicarows, that s it dertves from the
panver of the bishop and k& exercised in the name of the bishop, [of. canons 475 g1, 131

%/{ Py
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ANNEXURE "A"
CURRICULUM VITAE

bR RODGER 1 AUSTIN JCD STL
Summary

I was Barm in Sydney on 13 August 1959 | am a canon lawyer, 1 abtained & degres in
thagiogy in Sydoey in 1967 and a doctorate in canon law in Rome in 1972, [ was &
fecturer in camon b bt the Catholic Theological Instiutes in Sydney from 1972-1996, |
was & judge of the Ecclesisatical Regional Triienal of Sydney 1579-3004 and ol the
Tribunal of Appeal for Australia and Mew Zealand 1981-2004, | was ordained a priest in
P67 and oblained a dispansation froam all obligations arising from ardmaticn In 2004, 1
held various ecolesiastical offices in the Diocese of Wallongong and the Archdicoese of
Sydney botwean 1972 and 1985, [ was Assistanl Secretary 1o the Australian Cathohe
Bishops Conderence in Canberra 1989-1591. 1 have served as 8 Director of a numbsar of
not-for-prafit Church organisations. 1 have contributed o theological and canonical
Jeurnale in Austcalis and overseas,

I am seif-gmployed as @ Canon Law adviser and consultant to diooesan bishops,
diafesan agencies, parishes, religicus institutes and othor Cabhalic Chureh organizatinns
and individuais. 1 am an Advocate for the Ecclesiastical Regional Tribumal of Sydney of
the Cathalic Chunch.

Guealifications STL Licentiate in Theokogy
Ecclesiastical Faculty of Sydney, Manly, 1967

KD Doctorabe in Canon Law
Ponlfical Urban Uiniversity, Rosmss, 1972

Appabntments 1972=-1875 Lecturer in Canon Law
Thieclogical Faculty of Sydrey, Manty

1972-1978 Lecturer in Canon Law
Marisi Fathers Seminary, Sydniy

1975-1989 Lecturer in Canon Law
Catholic Thoological Linicn, Hunter's. Hill

1982-1989 Lecturer in Canon Law
St Paul's National Seminary, Kensington

1984-1989 Locturer in Congn Law
Cathalic Institute of Sydnay, Manty

1991-1906 Lecturér in Canon Lo
St Paul's National Seminary, Kensington

19792004 Judge Ecclesiasticad Regional Tribunal of
Sydnay

1981-2004 Judgn Ecclesinstical Tribunal of Appeal Tar
Autiralia and New Fealand
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Ministerial
Appointmants

Pragent

Board commiitmants

Professional

2005 Advocate for the Ecclesiastical Regeanal Tribunal of
Syoney and Eochesiastical Trbunal of Appeal for Australia
and New Teakand

1972-1983 In the Catholic Ddocese of  Wollsngang:
Chancellor; Digcosan Corsultor; Bishop's Secratany: Directar
of Centacare; Member of Coumdd of Priests, Diocesan
‘Wlfwre and Liturgical Commissions,

1984-198% [n the Catholic Archdioocese of Sydney:
Episcopal Vicar for Religaais

1PA9-1991 Awmistant Secretary Austradinn Catholic Bishops'
Confarence Canlberra

1991-2004 Independent Canan Liw Corsultant

“2004 dispenssd from obligations undertaken in onrdination
b priesthood in 1967; returmed to the status of & lay person
im Ehee Chusrcn,

2004 = Canon Law Advisor and Consultant

Chairman of the Board of Directors of Our Lay af
Condalption Aged Care Services Limited

Director of the Canon Lew Sodety of Australin and Mow
Zealand

Mernber of the Canon Law Society of Australin and Mew
Dl

Member of the Canon Law Society of Great Britain and
Ireland

Hpmbar of the Canan Law Society of America
Member of the City of Sydnoy Law Society
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REPORT
OF
DR RODGER JOSEPH AUSTIN JCD 8TL

Author of this Report

I, the wndersipned, Rodger Jopeph Austing am the author of this Roport. | was bemn on
13 August 1939, [ am & canon bwyer. 1 ebtained o degres in theology [STL) fram the
Eccleslastical Theolegical Faculty of Sydney in 1967 and a doctarate in canon baw [3C0]
fram the Pontificad Lrban Unéversity, Bome in 1972,

1 was a lectuner in canon law ab the Cathalic Thealogical [ratitubes in Sydney from 1972-
15596, | was a judge of the Ecclesiastical Regional Tribunal of Sydrey 1979- 3004 and of
the Tribunal of Appaal far Australia and Mew Zoealand 1981-2004, 1 was ordained a priest
in 1967 and Fope Johin Paul [ dispersed me from all obligations arsing from andination
in 2004, 1 held vanous ecclesisstical offices i the Diocese of Woellongong and the
Archdipcese of Sydney betweon 1972 ard 1989, | was Assstant Secretary fo the
Australian Cathalic Bishops Conference in Conberra 1989-1991. 1 have contributed to
thealogical and cancnical pournals in Australio and oversans,

1 am self-employed as & Conon Law sdviser and consultant to dicoesan Bishops,
dipcosan agenched, panshes, religious instifvtes and other Catholic Church organsations
and Individunls, 1 am an Advocate for the Ecclesinstical Regsonal Tribunal of Sydney of
ths Catholic Church,

My Cusriculum Vitas i annexed (o this Report as Anmexure "A
Agreement (o Expert Witness Code of Conduct

1. Rodger Joseph Austin, acknewiedge for the purpose of Rule 31,23 of the Undioem Civl
Frocedive Rwes H05 that | have road the Experl Witness Code of Conduct in Schedule
7 to the Rules and Bgres o be bound by IE,

[ have been requested to pravide an expent report with respect to the Following matbers:

1. Mpse caplain the role of the Congregation for the Dodrine of the Faith (“CDF"),
in particulas with respect to compladnts of child sexual abuse by dergy;

2. Please ouploin the role of the Apostofic Nunclature to the Holy See (intuding the
rale of the Apostolic Msnciature with respect o communications between the Holy
Se and [hoceses and whether all such comemunications would be conducied
throwgh the Apostalic Munciatne];

ES Whether the COF or any other decastery within the Moly Seo (cther than the
Aposiolic Nuncisture) would be expected o have documems relpting Lo
complaints of child sexual abuse by Fletcher ar Moaknden.
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FREFATORY NOTE OF EXPLANATION

3,

SgE

Thiz term “wee’ s derived from the Latin wosd sedes whith means a ‘seal’, In
Christian usdge it came [0 refor to the acthorty of a bishop as waell 85 the
locaticn in which he exercsed sulhonty.

In ke 1583 Code of Canon Law the word “ses” i used in reference to a diocese
{particulas church] which is described as an “opiscopal see' [of, canens 409, 412,
41&] IF » dipoese s establshed as 0 metropolitan archdiocese, it Is mferred 19 As
a 'metropolitan sae’ [cf, carans 437, 440, S01].

Sae of Rome

St Peter was the fiesg bishop af the See of Bome. The description ‘apostolic sse” in
refierence to the Chirch of Roems and the authority of the Roman Pontiff was in
use g early as Filth century [cf, Boumenical Council held at Epbesus in 431], Thie
ather term wsed in reference to the See of Rome B “Haly Ses”, Both these terms
are used in the Code of Camon Laws.

The Holy/Apostolic Ses

Thip juridical status of the Holy See s unssorsally recognised 1o Be inlernational,
Thi Holy S is fot a stabe bt is recognised as paraliel and somswhat analogous
it is a signatory b the Vienns Cormamntion 1964,

The Holy See enters into concordnts with nations aed other il entities [df.
canan 3], Papal Legates [Apostolic Muncio] have been appeénted by the Roman
Poatiff o some o Pundred and elghty nations [of. conon 362] and are subject
o the norms of ntematianal [ae. The Holy See participates in somae thirty Tour
Intergowernmental Organizations and Bedies and [Mermational Programmes.

Vatican City State

A distingt oniity from the Holy See i the Vatican City State, cstablished by
reaan of the executian on 11 Fabryary 1920 snd the ratificstion an 7 Juns 1929
of thie Lateran Treaty botwiren the Holy See and Ttaly, The Roman Pontiff i Mead
of State and holds legisiative, eoecutive and judicial power In Pespact Bhereal.

The Watican City State |9 unnversally retognised under (nternational e, It
partcipates in some seven Intermaticaal and Inergaovernmental Grgankeatons.

Raman Curis

The Cathalic Church is the community of all Catholics throughout the world of
wihich the Roman Pontiff [the Pope] i the Chiel Pastor and in respect of which, by
virtu af his office, bhe has full, supreme and universal authonty,

In the eeerctes of his pastorsl minstry for the good and service of tha wunisorsal
Church and the particular Churches, the Pape “wsually conducts the affairs of Eha
Church through the Roman Curia which perfarms its lunctsan in his nasme and by
hig authordy ", [canon T60]

The Roman Curia, the eriging of which are found in the Apostolic Constitution of
Pope Sictus W of 22 January 1588, is & complax of institules,
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G,

The generic nama grouping all of the bodees of the Roman Curin s "diastacies’
amang which ane congregations, tribunals, councils and commissions.

The compatency of esch dicastery is regulated by tha morms of law i the
fgostolic Constitution Pastor Bsous promulgated by Pope hohn Paul 11 on 28 June
1588 and which camo into offect on 1 March 1989,

Legal definition

Canon 361 contains a delinition, far the purposes of the Code of Caran Law, of
the terms Apostolic See and Haoly Ses, which are used interchangeably in the
Cada,

“In thio Codo the berms Apostolic See or Holy Ses mean not only the Roman
Pantiff, but also, unboss the centrary @4 chear from the natune of Ehings or Froem Hhe
coflent, the institvtes (departments) of the Raman Curia”,

Fleaze gapla EFSill Fied Ol The Lors Jresgadiar for the CDoctrime of the FalkEls i DF,

I pldrtiouler wikh respct §o coenalasn iy of il sexus] ahute By clargy

Thar Corsgresgatsan for the Doctrine of the Faith (“C0F") s o af (ke dicastaries of
thi Roman Curip. The competency of the CDF is to promotg and saleguard the
doctrine an faith and morats, The COF fulfils this task by ensuning the Cathslic
Faith i taught in its integrity, and that erronecus teachings or those which seem
to b conbrary or dangerous to the Cathalic Eaith s investigated and addressed,

The COF also examines cffendes against Faith and more serous ones in boldior
or the celebration of the sacraments which have been reported to it and, IF eeed
be, proceeds to the declarathon oF smpesition of cananical sanctions according ta
the norm of both commeon or proper Baw, [of. Apostolic Constitution Pasfor Sonus
Art. 48, 52)

Amang the more serious cananical effences or crimes against morals reserved to
the COF are: the delict against the sisth commandment of the Decalogue
commitied by a deric with & minor bolow the age of slghtesn vears, in this case,
& persen who habitualty tacks the use of roason is to e considersd aguivalent ba
a mnar; and

e poquisibion, possession, or distribation by @ cleric of porrographic mages of
minges under the age of fourteen waars, for thi purpeses of sexuad gratification,
by whatover means or using whatever technclogy. [of. Nonms prosalgated for
the Congregatian of the Doctrine of the Faith, 30 April 2001]

Thee competency of the COF is exclushe in respect of these erimes.

Whensvier 3 Bishop récesves a report of cne of these crimes, whath has & |oast
the semblance of truth, once the preliminary inwestigatsan has been completed
[ef. canan 1717], he & to somd the decumentalion to the COF which, unless it
deals with the case, will derect the Bishop how 1o procesd further, [cf. Morms Art
16.]
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Flaace mxplain the rle of the Apostalic Nunciature o the HMoly See (incluging Ehe
role of the Aposiolic Buncistieng wailf fespect bo communications betvween the Holy
See arnd [Deoceses arsd whether al gech commuhications would be conductiad
threaigh the Apostolic Munciature )

An Apcetodic Huncio s & bishep or an archbishop appointed by the Roman Pamr
Hﬂtmtﬂ-ﬂﬂﬂmmmnmhm&pﬁrﬂmhﬂmw
[diccesesfarchdioceses] but also to the State accanding to international law. [of.
canon 363 §1] The role of the Apostolic Muncio in rolation to the partioular
Churches is established m canon 364, whilst the role in redation o the State is
eapressed in canon 365,

Thie Apostolic Mencio has a primary function of leamming o know the
CrcumElances pertaning to the life and mission of the Church within his Lerritory
and of kesping the Roman Pontifl informed sccordingly. He is to foster close
relationships with the diccesan Bishops and their particular Churches and slso
with the BEhops Conference.

MJHPWIMMHmmmwthHM
governance of their dioceses by mction snd counsel. However, he does
Mawrrfumlunmrﬂnmandmrmdnmhlngmmm
infrimge wpon the exercise of their lawlul episcopal power.

The Apostolic Nuncio i respensible fof communicating documents, directives and
initiatiwes from the Apostolic See be the Bishops. At the same  bime
communications befwesen the dicoesan Bishops and the Apostolic See are sent via
thiz Apoatolic Nuroa,

For example, documentation that i 1o be sent by o diccesan Bishop in Austrofia
ko the COF in respect of & crime of child sexual abuse committed, or
commitbed, by & derc is sent to the COF thoagh the Apostolic Munciatune in
Canbarra,

wWhether the CDF or gny other dicastery within the Holy Ses [other than the
Apostolic Nuncisture] would be ewpected (o have documents relating o
cormplpints of child sexusl abuse by Fletcher or MoAlinden

As noted In tha response to n.1 above the competency of the CDF in respect of
child sewunl abuse by denics B exclusive and hence no other dicastery of the
Roeman Curln can denl with such & matter,

It is my axperience that f documentation about a particular mather & sent 1o &
Congregation which s nol competent, the matter will be forwarded to the
competent dicastery and tha person who sent the documentstion informed
socardingly,

I would not expect any dicasiery other than the COF o havwe docusmentatian
refating to complaints of child sexial abuse by the bwo clerics, James Flstchor
and Dends MoAlinden.

-f.‘;j. Gucrlecs

Rodgar 1 Austin 13 February 204
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AMNEMURE "A'
CURRICULUM VITAE
DR RODGER 1 AUSTIN JCD STL
Summary

1 was Do i Sydney on 13 August 1939 [ am a canon levver. | obiadned & degree in
theology in Sydney in 1267 and a dodorate in canon law in Bome in 1972, 1 was &
lechurer i canon lyw at the Cathalic Theological Institutes In Sydney from 1972-10496, |
was a judge of the Ecclesinstical Aegicnal Trbwnal of Sydney 1979-2004 and of the
Tribunal of Appeal far Australia and New Zealand 19812004, [ was ordained a priest in
1967 and abtained & dispensation from all obligations arising from ardination e 2004, |
held various ecclesinstical olfices in the Diocese of Waollengong and the Archdiocess of
Sydney between 1577 and 1980, [ was Assisiant Secrefary to the Australian Cathodic
Bashops Conference in Canberra 1989-1901, [ have served 85 & Director of @ number of
nef-fee=profit Church organisations. [ have contributed to theclagical amd canonical
journals in Bustralip ard overseas.

[ am seif-employed as a Canon Law adviser and consulant to diocesan bishops,
dioCEsan Apencies, parishes, religious. inetiutes and oiher Catholic Chunch amanizations
and individuats, 1 am an Advocate for the Ecclesiastical Regienal Trigwenal of Sydney af
the Cagtholic Churche

Qunlifications STL Licentiate in Thaology
Ecciesiastical Fatulty of Sydnary, Manly, 1967

W [rsgfarale in Canon Law
Pontifical Lrkban Univerdity, Rame, 1972

Apprintmants 197 2-1975 Lectures in Canan Law
Thasologlcad Faculty of Sydnay, Manky

1972=-19758 Ledurér in Canon Law
Masist Fathers Seminary, Sydney

1975- 1989 Leciurer in Canon Liaw
Catholic Thealogical Union, Hunbor's Hill

1982-1989 Lechurer in Canon Law
St Paul's National Seminary, Kensingion

1984-1989 Locturer in Canmn Lana
Catholic Institute of Sydrary, Banly

1991-31906 Lecturar i Chnan Lo
St Paul's Mational Seminary, Kemséngton

1979-2004 Judge Ecclesiastical Regional Tribunal af
Gy

1881-2004 Judge Foclesiastical Tribunal of Appeal for
Astralia snd New fealand
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Ministerial
Appaintments

Board commitments

2005 Advocate for the Ecclesisstical Regional Tribunal of
Sydney and Ecclesastical Tribunal of Appeal for Austrofls
ard New Fealand

1972-1983 In the Coatholc Discese of Waollongong:
Chanceliar; Diocessn Consultor; Bishod's Secretany Director
of Centacare; Member of Council of Preests, Dicoesan
Wellare and Liburgical Commissions,

1984-1989 In the Catholic Archdiccese  af Sydiney:
Episcopal Vicar for Religious

1989-1991 Assistant Secretasy Australien Catholic Bishops'
Canferenoe Canberra

1991-3004 Independent Canon Law Consutiant

*H004 dispensed from chligations underiaken in ordinabon
o priestiood in 196 7F; returned (o tha status of & Ly persan
i\ thve Church,

2004 - Canon Law Advsor and Comsultant

Chairman of the Baard of Directors of Ouwr Lay ol
Consolation Aged Care Services Limited

rector of the Canon Law Scciety of Australia and Mew
Lealand

Prafessional

Activities Member of the Cancn Law Society of Australin and Mow
Zoaland
Memiber of the Canon Law Society of Greatb Britain and
Iretand
Momber of the Cancn Low Sociely of America
Mernber of the City of Sydrey Law Society
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Appendix E Expert Opinion Report of lan
Lloyd, QC, dated 7 May 2013

lan Lloyd QC

Trust Chambers
107287 Elizabeth streat
Sydney NSW 2000

EXPERT OPINION REFORT OF |AN LLOYD QC
Irtroduction

1. I have been ashed by the NSW Crown Solicitor (o provide an axper opinion
report on the fhoroughness o otherwise of a NSW polke mvestigation
{codenamed Sirke Foroe Lantie) inlo hisionc allegations of sexual assaulis
upan children by presant and former members of the Homan Cathalic clengy
attached bo the Mailland =Mewcasile Diocese of the Roman Catholc Church
{(RCC) and aRegations of the concealing of any such oMences from the NSW
Palice by presant and former RCC clergy and lay staff of the RCC during the
peniod 1935-1999. Strike Force Lantle (S5FL) conducted B8 investigations over
a lengthy perod from late 2010 bo kabe 2012, | understand that thes exper
opinion report will be provided to the Special Commission of Inguiry into
matters redating io the Folice imvestigalion of certein child sexweal abusa
allegations. in the Catholic Diocese of Maittand-Hurter (inquiry), and may ba
made public in due courss

2 In order fo provide my exper opinion | have bean provided by tha NSW
Coroan Solicitor's Offica with what | understand to be the full Brief of Evidence
{BOE) prepared by members of SFL and a variety of other docurments. Such
BOE comprises hard copy documents (ncluding voluminous  wilness
staternents, transcripts of ERISPE  inderviews, witten and  armail
comespondence, investigators repons and noles, COPS reports  and
dacurnenis seized and/cr cbiained from the RCC) approaching 3000 pages in
kength containged in multiple box files, together with a comprehansive 255
page Covering Ropor fo the BOE prepared by Detective Sergeant Jeff Litthe
of the Newcastie City LAC. In the body of his Covering Report (entitled "Police
Submisgion’) Del Sgt Litthe stales his own opinion on the sufficiency of
eadence gathened by SFL to suppor podsible changes of Bhe common law
offence of misprision of felony andlor the statulory indictable oMence of
conceahng a sericus indictable offence (under 5316(1) of the NSW Crimeas Act
1BD:}':?HH.1 a number of present or former RCC clengy andior kay siall of
e

3. Del Sgt Litthe's covering repon 5 directed through his superions (including
Assistant Comrmessioner York) 1o the NSW Director of Public Prosecubions
(DPP). | undersiand that the DFF is yet 1o advize on the matiers raised by Dat
Spt Litthe in his Covering Repart, panding the findings ol the current Inguiry. bn
forming my oplnicn on the thomoughness of the imvestigation conducted by
SFL. | make no commeant and provide no opinion on the merits or othensisa of
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tha viess expressad by Det Sgt Littke on the sufficiency of evidence to support
any criminal charges agans! any personis mentioned in the Covaring Report,
Obvigwsly, these are matters for the PP to pddress at & more appropeiate
Eme in the fulure.

Qualiffcations

4. 1 gradusted from (he University of Sydnéy with an Honours degres in Law
im 1877, | wars admitted to the NSW Bar in June 1977, | wirs admitted to the
Emglsh Bar (Grays Inn} in 1885, the Hong Kong Bar in 1985 and the Mew
Yioik Bar in 1586, | ook il i NSW in September 1589,

5. From 1577 until July 1980 | practised in the area of crme at the NSW Bar
From Awgust 1880 untd mid September 1688 | was employed as a Crown
Counsel with the Hong Kong Govemnmant. Whilst employed B8 8 proseculor in
Hong Kong | prosecuted many hundreds of crminal tials covering a broad
spectrum of ciminal offences including maaders. diug importations and
supplies, adult and chikd sexual assaults, ICAC cormuption charges and
saricies frawsd charges. | directlly supervised a number of othar local and
expafriate prosecutors. On an almos? daily basis | reviesed briafs of evidence
prapared by police in order 10 give advice to investigating police as to the
sufficiency of evidence o suppor the laying of crimingl charges, In orded |G
ghve such advice | reviewed the police covenng répors and briefs of evidence
wilh an eye o the thomoughness of those police imvestgations. If | was al fhe
opinion the! police invesiigations were m any way deficent | would raise
requisdions for the investigating polce b address.

6. From mid Seplember 1888 until 1985 | was employed a8 a Crown
Prosecutor working within the Office of the NSW DPP. During thés time | was
promoted to the position of the Senice Crown Prosecitor for MSW, having the
responsibity of directly aliocating and supandaing the work of some 65 Crown
Proseculors and personady having the camiage of some of N5W's most
heingus murdar irials. | frequently appeared for the Crown in appellsts
proceadengs in the NSW Court of Criminal Appeal | was also saconded for @
penod of time as General Counsed for the NSW ICAC. As Senior Crown
Prosecutor, on a daily basis | had cause fo review the thoroughness of polica
irmrestigaticns and briefs of evidence concemning alegations of major
caminality. In 1985 | resigned from the position of Senior Crown Prosecutor
and retemed o private practica al both the NSW and Hong Kong Bars. Sinca
than, apact from appearing for persons accused of committing seriows criminal
offences, | have continued 1o prosecule on fial major cAminal cases for bath
fhe Commomwealth and MEW Governmenis, as well as the Hong Kong
Government. | have also held academic posftions al the Universily of
Technology, the Chinese University of Hong Kong, the University of Motre
Carme and Newcasfle University. | am a former Justice of the Fiji Court of
Appeal
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Code of Conduct for Expert Witnesses

7. | acknmaiedge for the purposes of Rule 31.23 of the Uniform Cieil
Procedurs Rules 2006 that | have read the axpert witness code of conduet in
Schedula 7 o the Rules and agree to be bound by it

Scope of the investigation conducted by Strike Force Lantle

8. The subject matier of the investigation conducied by SFL = sat out & o
urdated Terms of Refarence (TOR) documants. kn shodt, the TOR of SFL
ware fo;

Wrvestigate allegations of concealing offences by clergy farmedy and
cuwrantly aiteched do the Maitland-Newcasiie Dvocese of the Cathalic Charch
cluring the period 130515349, stermming fom complaints made by [Towr named
atfeged vichims of sexudl assaulis],

8. Ower different poriods of time a number of police officers wers assigned to
the investigation. these officers having 1o report to more senior police. Det Sgt
Jedf Littie becams the OIC of SFL. Det Insp Graems Parker of the Newcastle
City LAC sssumed command of SFL and the ol of reviewsr. Deal Insp Paul
Jacob of the MSW Police Siate Crime Command, Sex Crimes Sgaud,
provided expert consullation 1o SFL as to the investigabion of sexual assaulis.
From the fime of is commencemen m [ae 2010, members of SFL had
available o thern vamous ealiar prepansd repodts authonsd by sanior police
afficars conceming historical allegations of sexual assaulls upon Young
persons by present and former clerngy of the Maltland-Newcastie Diccese of
the RCC. The onginal afegations of sexual assaulls upon young parsons b'gl
clergy of the RCC cenfered upon two parsons, Father Jamas Flatcher and

Father Dennis MoAlinden (bath now deceased). The afiegalions of concealng
the commession of the saxual assaulis that had alegedly taken place centered
upon & now deceased formar RCC Bishop Leo Clarke and 8 curreni sanving
sanior mambar of the RCC, alhough other senior clergy foomesdy and
carrently atisched to the Mastland-Newcasie Diocesa of the RCC wane also

imnastigated,

10, By mid 2011 SFL had sncountered allagations of seuual assault at tha
hards of cwrrent or foermer RCC clargy wpon parsons other than the four
comglainants the subdect of 5FL's TOR. Likewise. additional allggations had
been made concaming the overall management by the RCC of allegations of
saounl assaults pemotrated by former and present RCC clergy. In onder o
avoid ‘missicn creap’ and in an effor 1o complete the investigation in a limely
manner il was decided thal S5FL would focus wpon the onginal allegations e
subject of the TOR, Ary additional victims who came forsard would hive e
allsgations managed under ewisting police channels of invesligation. The
manner mn which the RCC managed afegations of sexual assaults by BRCC
clergy was not fo form par of the investigation. || was delermined thal the
police investigation would focus on whithér or not there was evidence o
suppor erfirmenal charges, and nod upon any percened deficiencies n the way
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tha RCC managed isswes of plegations of sexuad assaulls upon young
persons at the hands of RCC clergy,

Methodology of the investigation

1. A an mardy siaga of btha invesiigation Det Sgi Litte prepared &
comprahensise Invesbgation Plan (IP) fior the conduct of the investigation by
SFL. The IP appropristely |dentfied the delalts of the allegations 1o be
imvestigated the mission), existing COPS infeligence, resources needed by
SFL, documents and exhibits bo be identified and seized. criminal offences 1o
be exploed, parsons of interesl known wvictims, sources of informaticn,
previous polce imestigations nto the subject matter, execubion strabeghes and
detaits of many other tacets of the invesfigation. n executing the 1P, in the
eary sisges of the invesligation, members of SFL oblained and reviewsd
eareer prepared imermal police reparts, COPS intelligence reporls, wilness
sialements and exhibdis the subject of existing police files and holdings
concerming the subject mather the aubject of the TOR. The materal obiained
and reviewed incuded a vanety of repons and files compded by Det Inap Fax
of tha NSW Police. Al different times, membars of SFL sought clarification
from Det insp Fox on a varety of maters arising from his earlier reports

12. Some of the complainants the subyact of the TOR had signed witness
statemants andior affidavits prior to the investigation of SFL commancing. It
was decided that all complainants would be me-interviewed by members of
SFL and that this would be by way of recorded elecironic inferviews in order
for fhere to be an accurade accound of the interview process, ldenthied
suspects andior pergons of inlenes! would also be inleniewed elecironically
and, whitre necessary, by way of ERISP intervdew

13, Effords ware made o obtain all relevant documentation held by the RCC,
includineg by the use of search warmanl. Dotumantaton relating o the subjec
matier of the TOR was also obtained from the Ombudsman and the Wood
Royal Commission archives Maberial was oblained frofm a number of media
oullets including the Mewcaste Herald and the ABC, Any persons able 1o
coffoborate of support the complainants’ allegafions were nberdewed in
person of, on cocasion, by telaphone inbandew.

Thoroughness of the Investigation conducted by SFL |

14, | have reviewed the full BOE and accompanyng 255 page Cowering
Report prepared by Det Sgt Litle in labe 2012 for subméssion 1o the DPP for
advice as to the sufficlency of evidence for the laying of criminal charges
against deanified pemsons. In my opinken, the BOE prepared by Dat Sgt Little
i of an excallent standard. The immestigation conducied by SFL was both
thaeough and rgorous.

15 In my opinion. the inestigative techniques daploved by the mambears of
SFL in gathering evidence and information were appropaiate o the task af
hand, Given the sensivity of the subject matter of the investigation, and the
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chwious trauma that had been nfiicled on the ientified victims of child saxual
assaUlts many years ago, it was enlinely sensible o keep the number ol
investigatons 1o a minimum, and keep details of the inquiries being conducted
in strict confidence given previous adverss media pubilicity,

18, The decision was made bo inlerview importart withesses (including
victims), parsons of imerest and swspects by way of alectronically recorded O
& A interviows. A perusal of just some of the transcngbs of the recorded
inlerviews shows thal the inleriews wede both thorough and fair to the
interviewee, Given the historical nature of the subject mather, that decision
wirs entraly appropriate, it bewng the fmirest and best way of cbisining an
acturale account of a parson’s evidence and recolactions of long Bgo eveants,

17. In my opinion approprate measunes wera undertaken fo safeguard the
nbegrity of the investigation and the confdentality of the evidence and
intorrmadion gathosed during the course of the investigation. In my opinion,
considenng the TOR of SFL, all appropriate leads and lines of inguiny wara
pursued by members of the task force. Likewise, every effort was made (o
ciptasn all relevant hisiorical and contemporany documents and records from
the RCC. H i waorth noting that Dat Sg1 Litte managed to interview all but one
of the still lving and identified persons of interest andfor suspacts. The onae
excaplion, a still serving senicr mamber of the RCC clergy, exercised his legal
right to refuse to be questioned by police. The comprehensive 255 page
Covering Report to the BOE prepaned by Det Sgt Lithe shows him b be a
haghly compeatent imvestigator

18. | note that ihe investigation conducted by SFL spanned some 22 months
from late 2010 1o lste 2012, Given the undoubled sensilivity of the mallers
baing irvestigated and the historical nabwre of the allegations being
investigated, and taking imo account the relatively small size of SFL. in my
opinion the lenglh of time taken fo mwvesligate, prepare the BOE and
comprehangise Covenng Report was ol unreasonable

int

lan Lioyd QC

7 May 2013
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Appendix F  Public notice of Inquiry

Public notice about the Inquiry was published in several national newspapers between December 2012

and February 2013,
The notice was in the following terms:

Special Commission of Inquiry into matters relating to the
Police investigation of certain child sexual abuse allegations
In the Catholic Diocese of Maltland-Newcastie

Magars Curmeen SC wans 8ppcesac by Lamecs Patent ssusd in the rame cf tha Governcr of New Sauth Waksa
on 2! Novemnber 2012 Amendng Letters Patent were issued on 28 Jaruary 2013 so that e Commessioner wil
Now repon on the fofowing terms of reforence:
1. e circunstancos in which Dexctve Chel Inspector Peter Fox was ssud 10 CoBs0 mvestgalrg rebevarnt
matters and whet er it was appropelate 10 0o so and
2. whether, o Te eatent to which, oficials of the Catholic Church laciltated, sssisted, or co-operated with,
Poice imvestgatcrs of mlevant matlers, Inciuding whether ary ovesligation has been hindersd o
obstructed by, amongst otrer things, the falure 10 report alieged crimunal olfences, 1he Gscoutagng of
winessas 0 come formand, 1he alerting of alleged offenders to possible police actions, o the desruction
of evcence
“Redovan! matiers™ Maxns Ay MANG Iealing dieecdy of indmctly 10 alaged chid sax.al abuse moling
Father Dens MoAinden or Father James Felcher, includng 1he responses 1o such alegations by offica's of the
Cathalic Crurch (and whether of not the matter mvchved, o1 is aleged % Fave robed, crmoal conduct)

In OrCer 10 endure that all relevant InformMmaton s obtared, e Commuscrer has Deen given e speciel Dowers
under seations 22. 23 and 24 of the Special Commissions of Ingary Act TSE3 (NSW)

Tha Commissianes will be sssiated by Julla Loneagan SC David Kedl and Wirsvek Hunt of Coursal and the Caoran
Sokcior,

Court dates

A mengon for the Ingury wil Teke place st 10am on Wedrescay, 13 February 2013 in Count T8, Lavel 7, John
Naddson Tower, BE.20 Goulbun Street, Spdney. On Bis 000sson. 2ppsoabons for leave %0 appoeat Wil De 1akon
and the process %o s Iolowed by the Inquiry will b outined . Including the mears by which the Inquiry wil infoem
Haad! 1 relaton 30 the Mems of rafarsnce

Cates for pubic haanngs. soms of which will De nela In Newcastie, will be notfed via the Inqury’s welste

Plaase teler 1o Practos Note no.1 on the webaite. which axplaing the suthorisation process lor partes who wish
o appeer a! pubbe Meatiegs Lelces Te Commisson.

Submissocns date

The Comminsione: has sdended T Lme for the proviscn of we fen subrmissions 1o the Ingury, to 4pm on Fricry,
1 Maech 2013

Submrissicns shoukd comply with toe Directions for Wetten Submissions. which can be obtaned from the Ingury's
wals e ut wast sl LN R govad o by cortecting Ms Svvra Sulven, Specis Courasl of 2w Crown Solctees
Ofice, ot emadl addhess ssadagd nsw gov.ad

Hopart date

Tha Commissions is dus 10 provide & oo on, or befioes, 30 Septamber 2013

Contacting the Inquiry

Individals or organsations who baleve they are substartially and Sirectly nterested in any subject matier of the
INGury, o Who have Flomaation relevant 1o the Ingury, e invied 10 Contact Ms Sullvan, i witing, at the addiess
beslorw i order 10 plorm he InQuiry of her inlersst, and the extent of assistance that they can provide to the
Inqury

Spwcial Commimsion of Ingury Nie matters dateg 10 the Polce kreatigation of centan child seoul sbuse
alegatons in the Catholo Diocese of Mamand-Newcastie

GO Box 29, Sydney NSW 2001

Proess (U2) 9224 5287

Emad: 8saSagd new gov.au

Wabsite: wwwiawming rsw.oovau
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Appendix G Practice notes

Practice note no. 1, 4 February 2013

1.

Special Commission of Inguiry into matters relating to the
Police investigation of certain child sexual abuse allegations
in the Catholic iocese of Maltland-Nowcastie

PRACTICE NOTE no. 1 - AUTHORISATION TO APPEAR AT PUBLIC
HEARINGS

Preambde

It is Bkely many ndividusls and groups may wish to assist the Commissioner's Inguiry
without seeking authorisation to appear. It is possible 1o assst the Inquiry by making written
subimissons o by providing a factual staternent or giving evidence or other information. Aty
of these things can be dons without the nesd (o sesk authorisation 1o appear, [ you want 1o
discuss the ways you might participate you can contact Emma Sulvan, Special Counsel at
the Crown Solicitor's Office on (02) 9224 5029,

This Practce Mote is directed o those indidduals of ongaresations considerng seeking
authorisation o sppear at public Fearngs.

Authorization to appear

The Commissoner may authorse a pevson (or a solicitor or bamister on ther behaif)
o appear at the public heanngs, or o specfed part of the public heanngs, of the
Inquiry iff it is shown o the satisfcton of the Commissoner that the person s
subrstantialty and directly inberestod in any subject-matter of the ngueny (or otherwise
satisfies the requenement of 5 12020 of the Soeoe’ Commissions of faguiy Aot 1583)
Authorsation may be:

(a) granted subject bo conditions oF Emtations;
{6} made subject to akered or addiional condibions or lmitations at any time;
(e} withdrawn by the Commissoner.

The Teins of Referarce of the Ingquiry deal with bwo Snumeraksd malters thal s
subsstantially (if not wholly) distinet. In Such cifcumstances, i may be expacted that,
i oSt cases B person ALthoRSsd t appeas B the public hearings (as contemplated
by paragraph 1 of this Practice Mote), will be authonsad o appear only in o far as
the public hearing relates to sther paragraph 1 of paragraph 2 of the Tems of
Referance {rather than bothl

Applcations fior authorisation to appear at the public hearings of the Inguiry should
be made at the mention on 13 Febnary H)13, Prior nobce of the apphication for
authorisation, &5 siated bass (mcuding whether €@ relstes o paragraph 1 or
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paragraph 2 of the Terms of Refererce, or both), shouk] be provided i writng 19 the
Sokcitor to the Inquery 25 S00n a3 practicaile.

The Commissioner will contnee 1o recehse and consider subsequent appications. for
Authorisation 10 appear dunng the course of the public hearings. [t & expacied that
an explanation for amy delay in making an applcation to appear will be provided.

It B eupeched that sy perton grarted authonsabtan to appear gt the public hesnings
will cake such sheps as may measonably be requined o st with the orderdy conduct
of the Commessann.

AuUEhOmESALon o appear entfles the person b whom it 5 granted o partiopste in the
public proceedings of the Inguiry subjesct to the Commissionars oontrad and o such
edtent as tha Commissionss considens appropriate. In this respact, the Comenissions:
may (b wien authorisation is grantad o sulbsequesnily

(@) limit the person’s partiopation o the provision of Submissions in writing;
(B) grark (or refuse to grant) leave 1o exanmine and Cross-Saarming witrisoges

(c} Smit the pastioular OIS OF issues upon which the person may examene and
oSS ERAmine witnesoes;

(d) impose time limits upon examinaton and cross-examination.

The OoOmmisSion reserads the mght by wary or depart o Ehe abdve prachices froim
e 1o timss whene considernad necessary of desirable 10 03 5o

4 Felbruary 2013
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Practice note no. 2, 14 February 2013

Special Commission of Inguiry into matters relating to the
Police investigation of certain child sexual abuse allegations
in the Catholic Diocess of Maitland-Newcastie

PRACTICE MOTE no. 2 — CONDUCT OF PUBLIC HEARIMNGS

Legal representation of persons giving evidence at public hearings

1. The Commissioner may authorise a person giving evidence at a public hearing to be
lepaly representad. Aoplications 1o authonss legal representation of withesses shauld
e made At the relevant hearing date, of such prior GCCASIon &5 may be appropriate.
Prior motice of the application for authorisation, and &S stated basis, should be
prenvaded in writing 1o the Sokcitor to the Inquiry. Ses alse Practice Note no. 1

Conduct of the public hearings

3 Subrject o the comtrad of the Commissionsr, Countel Assigting will determing what
witre=taes ane to be called, what documents are o be tendered to the Commission,
and in what onrder witnesses will be called and examined. [t may be nécessary bo call
sore wiliiises to give evidence on more than one SocEson.

3. The Comsmission may detde o recehe the evidence of a witness orally of in
statement foem (such as by a statutory dedlaation}. The Commission will decide
mmmammmmmmmfumm
OF CroSs-Eamination.

Application for witnesses bo appear before the Commission
4. All withesses a8 & public hearing will be caled by Counsel Assisting.

5 Amvy parson wishing to have evdence of a witness or witnesses placed before the
Commisson i o nobify Serior Counsel Assisting of the rames of such witnesses, and
provide a signed statement of their expected evidence (f possible in the form of a
staingony declaraton) as soon as pradcicable,

6. If consadered necessany or désirable, Counssl Assisting andior Commission stalf may
nterview  Bch witnesses and thke or request futher Satements fom uch
witresses. It is not necessary that any such interviews or obiaining of addiional
statements or information ootur in the presence of the person, o legal
representatived therof, who Sought to have the eadence of such witnesses placed
befiore the Commissan,
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Coursel Assisting will determine whether or not (o call the witness.  An application
may be made directly to the Commissoner o call the witness only after the above
procedune his been completed and Counsel Asssting has indicated that the witness
will nat be called.

Examination and crost-examination of witnesses

8.

10

11

1%

13.

All witnesses at a public heanng will be called by Counsel Assshng. Typically, Counsal
Hsmisting will call and then ecaming (including cross-examing) the winess unless in
partoular indances Counsel Assishing (or the Commissioner) permits a witness’ own
legal representative to lead his or her esdence,

I the usual case, Coursel Assisting will call and examine (including cross-examing)
the witness. In some circumstances, the wilnesses might be examined (including
criss-examined} by more than one of the Coursel Assisting. Subject to the dscretion
af the Commistionas, the wilnds may Nt be iriss-eamingd by or on behall of ary
person considénsd by the Commission to have sufficient interest 1o do &0, And may
then be examined by Fis or Per own legal repressrtative. Coundel Asteting may re-
examing. At all times, duphcation amd repetition is to be moided and the
Commiigionsr will disslow any guestions of such nature.

in determining whether a person has a sufficent nterest o Coss-Examene a
particidar withess {either at all or as 1o a partioular topic), the Commissioner mary call
U The perso b

(8) identify the purpose of the proposed Cross-Examination;
{B) set out the s o be canvassed; and

{c) stabe whether a contrary affirmative case is o be made n some espect, and
if 50 the detads of that case,

The CommissSoner may:

{a) limet the particular bopics or tssues upon which the person may examine and
CrOG5-Examine withesses; and

(b} impose time kmits upon examination and Coss-EXAMINAton
The Commssaner may:

{a) disallow questions posed to witnesses; and

{b) sk questions of a witness at anry time.

A copy of any document proposed ko be put ko a wikness in oross-examination must
be provided to Counsel Asssting s soon as possible after a decidon i made to use
the document for Such purpase, and in all cases, prsor to &S intended e
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Procedures to be adopted in pulting parties on notice as to material patentially
adverse to interest

14.  The datads of the evdence to be adduced to the Commission will generally not ba
prowided in agvange of the public heanng to any person wh is authortsed to appesar
pefore the Commission (and will generally not othersise be published in advance of
the public hearing).

15 However, where practicable, & person or organisation who or which o the prior
inoewledge of Coursel Assisting will be the subject of allegations before 8 public
hearing of the Commission will, i practicable, be notified of that fact before the
hearing, wih such particulars, i any, s are considered appropriste by Counsel
Assisting the Commission, or will, if practicable, be nctified as soon &5 reasonably
comenient thersafier and provided with & copy of the material portion of the
tranucript or such particulars, if any &% are consdersd appropriste by Counsel
Aggisting, and may e gven an cpportuniy 1o contest those aliegations, if reguested.

Publication of proposed witness list and hearing hours

16, Ak or shortly prior to the commencement of cach week of a public hearing, the
Commisgion may publish on its website 8 st of witnesses proposed 1o be callied that
wek, The scheduling of witnesses as published may be subject to change from time
[1=Reiyl 8

1¥. The publes hearing of the Ingury will St from Monday 1o Friday of sach wess. Lsual
nearing Rouwrs will be from 10.00am bo 1.00pm and mom 2.00pm 1o 4.000m.

Procedures ralating to the tender and inspection of documents

18 Sulbject to the control of the Commissonss, Counsel Astating will determing whather
and which documerts ane to e tendersd, and when they will be tendensd.

190 Amy person wishing to have a document placed before the Commission at a public
hearing must notify the Commission by providing a copy of the document o the
Sofcitor to the Inquery. Counsel Ascsting will decide whsther or not to tender tha
dodumssnt. AN apphcation may be made direcily @ the Commissionss to fender &
dooumeant only after tha above procedune has been complated and Counsed Assicting
has ingicabed that the document will not e Dendered.

200 Any person (or legal nepresenkative of that person)) hining been granted authorisastion
to appear before the Commission may request to inspedt and copy any DBogk,
document or wribing tendered in evidenon {and not subgect o any relevant order
mestricting publication or a&oess) for the pumpose only of appearance befors the
Commission. Commssion staff may requine sukabie armangements (o be made with
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21.

the person seeleng inspecton andfor copying of tendered documents, including a5 to
the costs of any such copying, before pamilting aooess o the document(s).

Documents. and other ariclss may be tendered to the Commission, by Counsel
hssigting, and received into videncs cutside Tarmal hearings of the Commission,

Hon-publication orders and closed hearings

22.

23

In an approprigte case, the Commissioner mary:

(a) direct non-publication of the name, or the use of a pseudonym, o protect the
name af any withecs of any parson about whom evidence S ghen;

(bl ghve directions othenwise presenting of resincting the publication of evdence
gheen bafore the Commissioner or of makters containgd in dotuments fendered
to the Commission; and

(€} direct during & publc hearing that part of such & hearng take place in private,
of the hearirg to be held in private.

Ay parson wha (s authonsad to appear who seeks a dinection for a closed hearing
for pamicular evidence, of a direction for non-publicaton of partipular evidenoe must
{ac so0n &5 &5 reasonably practicable) provide Counsel Assisting in advance with &
copy of the proposed applcation, the form of the diregtion sought, the content of tha
proposed esddence and arry submissions n support of the application.

Further matters

24.

25

Ap the conclusion of the evidence atb the public hearings, it will be determinad who
will have the nght 1o address the Commission, when, in what form (eg only in
wibing ), on whal issues, and i what ormer.

The Commesson nesenves tha nght to vary andfor depart from the abowe practices
from time to time whene consicersd necessary of desirabie 1o do 0.

14 February 2013
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Practice note no. 3, 29 August 2013

Speecial Commisskon of Inguiry inle makters relating to the
Paolice imvestigation of certain chifd sexual abuse allegations
im the Catholic Mocess of Maitlansd-Moweasthe

PRACTICE NOTE no. 3 = SURMISSIONS TO THE INQUIRY
AND MOTICES OF POTENTIAL ADVERSE FINDINGS
Preambde

It b proposed to ghve persons wha Pave previously been granted sulborisation 1o appear at
the publc Pepsinge: of the Inguiry Couthorsed pesoes™), the opporhosity Bo make
submissions i AEation to the Inguirg terms of reforence, either in wiling, orally, oF both,
&t the: condusicn of thy gviderce and before senvice of notice of potential adeerr Frdingi.

This s an electhve protedure to provide asthorised persons with b opoorlunity o
SR e the: mmaiiers that they might wish Eo diraw to the sttestion of the Cosenssionss, in

sudvance of the posie service of & notice of potential adserse Sncings.

Muthorisedd persons wall plso be prowdided with the CRpOMUNEy T sake wiEten tubmissions, in
relztion o ary netice of potential aderse findings,

Wrilleh submizzions

1. The Commissioras it wiilten submissions relating to the Inquing's terms of reference
from suthorged porsons by Maonday, 16 September 2013,  Submissions should bae
peivided in both dlectronic and hard-copy S to M Bmma Sullvan, Special Counsed of
the Cren  Solictors Offior, GPO Bow 25, Sydnéy MSW 2001, emai:

Einimd_sullvanieod. naw,gov.ay

2. Any vaitten subedons made by subhorised persons may be ceouated, By thoes
mwm.wm.‘wrm#mumnumucmm
September 2013,

Fublic aral submaissians

3. Auiihcrised porscne are not obligod to make ol submissiond, but may with o avail
Ehamsshves of the cpportunity to do so.

4. Those puthortsed parscns who wish to miake oral submissions are invited 5o a8 50 in
pubdic &t & specially fmd 3-gay submiisions hearing ab Cout Mo 1, Newostie Supromes
Courl frem Monday, 23 to Wednesday, 25 September 2013,
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5. The Commissioner b ey B0 reposs (ime-bmils on &y authorsed persons making ol
subrmissinns, An indicative madmum period of two hours is provided a3 b guade.

6. Aachosised persons wishing to make ol submessions ahe maquasted to advise bhose
assisting by Monday, 16 September 2003 of thisr desire to 5o The date, time and
period aliccated within the specind fvtune for sach submissions will be notified &5 foon &
practicable thersafoes,

7. Authortud persond will have the right to reply to o verilten e ol submisions by
prewidng, o thise assiding the Commissioner, any further weitien submiisions by
Friday, 11 October 20013,

B, Authorsed persons msling sl o wikten ssbmissions will not B Bmitnd by Hew
submisdons ¥ ahd wien Risogquently making further submmssions i esponss to amy
riicn of polontind pdverss Andings (seo further balow),

Confidential oral and written submisskons

9. futhotised persons whi have participatod in amy hesrings held o aoea cught not
ks mEDES ety from those & cameva hemings I their general waitten
submissions of i thisr publc oml submissions.

10, Autborined percons wishing fo make subimistions on mattens that have been deblt with i
cavmera shoukd address those mathers in U foms of separote and deting wriklen or ol

confidential submissions.
Confickntas witTen ReévnERons

11, The Commissianes invites confidentizl varither submissions relstieeg (o the Inquin's erms
ﬂmnmmmhmm,uwm Subymissions
mummmmwmwwnmmw
Cousel of the Croan Solidtor’s Offics, GPO Bex 25, Sydney NEW 2001, email;

emma sullksangsgd e, o b

12, Amy gonfigeetial written submissions made by subhoiisd poemors may be orculsbed, by
these asmsting the Commissionen, ba oter sutlaiised perscns & soon 35 practicable. In
this mespect, authorised persons shosid msume thad 2 confidentisl writien mtsmission
koged with the Commisstion ray be dioulated, by those ssssling, ko such cthe
mdthortind persar whe went present 8t the O camevy Paring B0 which the perbular
confidertial pubmission relbes,

Ceviiyaiie’ o sy

13, Authonsed persons wishing bo make onfiderntial ol submissions sre regussted 10

e thoss seting by Monday, 16 September 2013 of i disie oosn Th date
o Riene Mlocabed dor gach submissions within e special fafure will be notifled &5 so0n

s practicabls thenoafter,
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e rraafians

i4, Authorised persons will be prenvided with the cpportunity fo ey 10 confdentisl
submissions (whether varftten, oial o bolh) that nelafe to it camenr hearirgs 28 whish
Ehary ware present, by providing oy fusthis cordicentaal written submissions by 11
Octaber 2013

limmmmmuummwmmmﬁmm
shose subsmissions ¥ and when subsequentty making forther submissions i respoess o
ary notion of potential adverse fingings,

Notice of potential adverss findings

16, If the Comeissionar lormms @ provemnal view that an acvnse findieg on & eitical or
WMMHMMMHMMImuHmm
firnfings: vl lssue to Ehat person, selling aut:

i, T Towrrn of bhe proposed adverse Tindings: e

b A sumrary stabemert of facts: (reforable to the ket eviderss) reliding to the
PP Schpri Ffadngs.

L7, Arwy person who receives @ noticn of potentisl adverse odings will be ghven thros wesks
s rxpasngdl in writing o such. nobioe.

Further matters

1B Writhen submissions. lodged with the Commission by authorised persons am ol o be
publshed or otherwsn cnaulsbed by such authorised persons,

1%.The Commissionis risenses the right to vary andor depart from the abcws practioes st
any fime when considered necessary oF dasiralde 1o da 45,

29 August 2013
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Amended practice note no. 3, 5 November 2013

Special Commission of Inquiry into makters relating to the
Police investigation of certain child sexual abuse allegations
in the Catholic Mocese of Maltland-Nowcastie

AMENDED PRACTICE NOTE no. 3 = SUBMISSIONS TO THE INQUIRY
AND NOTICES OF POTENTIAL ADVERSE FINDINGS
Preamble

nlsmmgmmmmmm;mmmmamﬂfat
the public hearings of the Inquiry ("authorised persons™), the opportunity to make
submissions in relation bo the Inguins terms of reference, either in writing, orally, of both,
at e conchumon of the evdende and befone sansce af notce of potential adverse findngs.

This is an elective procedurs to provide Buthorised persons with an opporfunity fo
summarise the mathers that they might wish to draw 1o the attention of the Commissiansr, in
adhance of the passible service of & notice of potertial Adverss findings.

Aythorised persons will @50 be provided wath the cpportunity to make weitten submissions in
reiation bo amy notice of potential adverse findings.

Written submissions

1. The Commissioner invites wrkten submissions relating o the Inguine's terms of eference
from authonised persons by Monday, 16 September 2013,  Submissions should be
provided in both electronsc and hard-oopy form 1o Ms Emma Sullvan, Special Counsel of
the Crown Soligtor's Offioe, GPO Box 25, Sydney NSW 3000,  email;
emma_sullivanibagd, rew,gov.au

2. Any wrtten submisgons made by authornsed persons may be omulated, by those
assisting the Commissioner, to other authorissd persons a5 5000 a5 prachicable after 16
Septermber 2013,

Public oral submissions

3. Authorised persons are nob obliged to make oral submissions, but may wish to avail
themdshves of the opportunity o do so.

4. Those suthorised persons who wish to make oral submissions ane imted o do 50 in
public at & specially fived 3-day submissions hearing &t Court Mo 1, Newcastie Sugreme
Court from Monday, 23 to Wednesday, 25 September 2013,

&4
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§. The Commissioner is likely 1o impose time-limits on any authorised persons making oral
sulymsgions, An ndicatree maxinum period of bwo hours i provided & 8 guide.

&, wﬂmwmmuﬂwummmmm
musisting by Monday, 16 September 2013 of their desre to so. The date, tme and
periad allocated within the special Todure for such submissions wil be netified a2 soon s
practicable thereafler

7. duhorised persons will heve the fght o reply o all writtéen and ofal Submissons. By
providing, to those assisting the Commissionss, any further written submissions by
Friday, 11 October 2013,

B mﬁmmmﬁmm*ﬂfﬂHHMMWF
Mﬁmmmmmmmmmﬂlﬂﬂ
notice of potential adverse findings [See further below).

Confidential oral and written submissions

9, Authorised persons who have particpated in ary hearings held 7 camens ought not
address matiers arsing from those o camerd hearirgs in their general written
submissions or in thesr public oral Submissions.

10 Authorised persons wishing to make submistons on matters that have been dealt with o
camen ghould addiness those matters in the form of separate and distinct written or aral
confidential submissions.

Configera’ nrften Rudvinssons

11. The Commissioner imates confidential written submissions retating b the Enguiry's terms
of reference from authonssd persons by Monday, 16 September 2013,  Submissons
should be provided in both elecironic and hard-togry foem 1o M5 Emma Suliban, Special
Coursel of the Crown Solicitor's Office, GPO Box 25, Sydney NS 2001, email;
emma_gsadllivanGagd, réw, gov.au

12, Ay confidential writhen oubmicskons. made by authoriosd parcons may De cecuated, by
those assisting the Commissionss, o othar authorissd pereons a5 soon as practicabia, 1n
this respect, suthorsed persons should assume that a confidential weitben submission
lodged with the Comeission may be circulsted, by thods assisting, to such other
authorised persors who wene présent al the i camand hearing to which the partioular
confidential submission relabes,

Coviffoanial ovay fedwrvissons

13 Agtherised pevsons wishing to make confidential oral submissions are reguested o
advise those assisting by Monday, 16 September 2013 of thesr desing to 50, The date

and time aiccated for such submissons within the speoal fxtune will be notified a5 so0on
a5 pracicable thereafer.
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Cher Males

1 Authorised persons will be provided with the opportursty fo réply to confidental
submimgong (whether written, oral or both) that relate o & Ganend héanngs al which
they were present, by prowviding any further confidential wntten submissions by 11
October 2013

15 futhorised persars making oral or wiitten confidentsal submistons will not be limited by
those submissions if and when subsequently making further SUbMESSEONS N responsa to
any notice of pobential adverss findings.

HMotice of potential adverse findings

16, If the Commissoner forms a provisional view that an adverse finding on a cntical or
significant issue may be made agairst an authorised person, a notice of potential adversa
findings will issue to that person, sething out:

a, Tha form of the proposed aceerse findings; and

. A summany stabement of facts (refierable 1o the relevant evidence) relating o the
proposed adverse fingings.

17, The notice of potentid adverse fingings may set out the form of proposed adverse
findings, and a summary statement of the facts (as refemed to in para 16 abowe) by way
of anngeing the reiewant sechon(s) of the Commessoner's draft report containing har
provisonal views.

18 A notoe of potental adwerse findings (together with any annexed mitenals) &5 strcthy
confidential to the reciplent, and authorised persons will be expected to gra an
approprigbe confidentsaity acknowiedgment before meceiving any section(s) of the draft
neport,

19, Ary person who receives a notice of potertial adverse findings will be ghen three weeks
to respond in weiting 1o such notice.  Uipon application, an edension of 3 further wesic
may be granted by the Commissioner, dépending on the nature and extent of the notice
of potental adverse findings served upon the person

Further mattors

20, Wtten Submigsions lodged wath the Commission by authorised persons ane not to be
puablished or cbherwise ciculated by such authonsed persons.

21, The Commissaier mseres e right 1o vaary andfor depart from the abowe practices at
any time when monsdered recessary of desiaible to do s

5 November 2013
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Appendix H List of summonses to produce

documents
Number of
summonses
Individual/organisation issued
1. Alexander, Dr M (Rutherford Family Medical Practice) 1
2. Apter, John (Regional Manager, Catholic Church Insurances Limited) 2
3. Australian Episcopal Conference of the Roman Catholic Church 4
(Australian Catholics Bishops’ Conference)
4. Babineau, Julia (Chief Executive Officer, Justice and Forensic Mental 1
Health Network)
5. Bergin, Dr Denis 1
6. Bishop of the Catholic Diocese of Maitland-Newcastle 15
7. Blaszczynski, Professor Alex 1
8. Bowles, Martin PSM (Secretary, Department of Immigration and 1
Citizenship)
9. Brennan, Father Tim (Executive Officer of the National Committee for 1
Professional Standards)
10. Brydon, Trevor (Medico-Legal Supervisor, Hunter New England Area 1
Health Authority)
11. Callinan, William 2
12. CGU Insurance Australia 1
13. Collins, Ray (Director, Catholic Schools Office Maitland-Newcastle) 3
14. Commissioner, Corrective Services New South Wales 1
15. Commissioner of Police, New South Wales Police Force 31
16. Director of Public Prosecutions New South Wales 2
17. Enright Solicitors 1
18. Farley, Anthony (Executive Director, Catholic Commission for 2
Employment Relations)
19. Fowler, Dr lan 1
20. Fox, Detective Chief Inspector Peter 5
21. Fried, Dr Robyn (Valentine Family Medical Practice) 1
22. Haggett, Superintendent Charles 1
23. Harris Wheeler Lawyers 1
24. Harrison, Howard 1
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Number of

summonses
Individual/organisation issued
25. Hart, Monsignor Allan (Secretary, Maitland Diocese of Maitland- 1
Newcastle Clergy Central Fund)
26. Henry Davis York 2
27. Johns, Dr Derek 1
28. Keevers, Helen 2
29. Lucas, Father Brian 3
30. Makinson & d’Apice Solicitors 1
31. Malone, Bishop Michael 1
32. Maloney, Philip (General Counsel, Little Company of Mary Health Care 1
Limited)
33. Manus, Dr John (Mind and Matter Consulting) 1
34. Matthews, Simon (Assistant Manager Psychological Assessments, Centre 1
for Corporate Health Pty Ltd)
35. McCarthy, Joanne 1
36. Norton Rose Fulbright Solicitors 2
37. Pell, Cardinal George (Catholic Archdiocese of Sydney) 2
38. Phillips Fox 1
39. Phillips, Dr Lisa 1
40. Robbs, Former Detective Senior Constable Jason 1
41. Salmon, Michael (Director of Professional Standards Office New South 1
Wales/Australian Capital Territory)
42. Short, Diaynne (Medical Records Manager, Lake Macquarie Private 1
Hospital)
43, Smith, Suzanne 1
44, Steel, Former Detective Sergeant Kirren 1
45. Tayler, Former Detective Chief Inspector Brad 1
46. University of Newcastle 1
47. Usher, Reverend Monsignor John 1
48. Walsh, Dr Bernard A (Adult Cognitive Impairment Diagnostic Clinic) 1
49. Wilson, Archbishop Philip 2
50. Woodward, Sister Evelyn 3
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Appendix | Media releases

Special Commisgion of Inguiry into matters relating to the
Palice investigation of certain child sexual abuse allegations
in the Catholic Diocese of Maitland-Newcastie

Media Release
Friday 25 lanuary 2013

Changes 1o the Inguiry's Terms of Referance announced oday now permit tha
Commigsaner for the Special Commission of Inquiry, Margamet Cunneen 5C, to
inquire mto matbers relating o alleged child seanual abuse by Father James Fietcher,
in additasn 0 Fathey Denis Moilinden

The Commissioner today encouraged péople and organisations with infiormation
redesant b the Inquiry o continue bo comea forwand and be heard,

"I pm scutely sware of the serditivities of the i beforg the Inquiry and the
friesse public interest in the final report,” the Commilssioner taad today,

“In hight of this, 1 woold like (o take the oppordunity b assune thods affected that we
will do whabmeer we can to ersure that anvbody wha has information relevant o the
Inquery will be hear. Life was wary different for childreén in presious Qenerations
than i = today, This Inguiny understands that.

“The inquiry wil make it possible for indivaduals to provde eadence in 3 private
hearing, if they wish, In approgriste crumstances, confidentiality will be maintained
through the use of non-publication orders.

TPuihic hearings wil also be hedd by the [Inguiry. These will De advertised and nobed
an the Ingury's webaite. Some of these haarngs will be held in Newcagie " the
Commissoner sad,

The Special Commission of Inguiry was anncunced by the Premier on 9 November
2012 following allegations made to the madia by Detectres Chied Inspector Peter Fox
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aihout matters relatng to the poce nvestigation of certain child sesaad abuse
allegations in the Cathalic Diocese of Maland-Newcamie.

The amended Terms of Reference also indude prosision for informaticn ta be shaned
with the: Fooyal Comimission o Child Seais] Abisa This maand Ehat victims oF
members of the pubic with infomation beyond the soope af the Special Commisson
of Inouiry can have that information provided directy to the Roval Commession,

Changes announced today o the Special Commission of Inquiry include:

= Further soope 10 irvestigate mathers relating o alleged cheld sexual abuse by
Father James Fleichen, in addisen (0 Fakher Denig Moilindsn.

« Winten submissons will be accepted up wntil 4pm on 1 March 2013

= A mention for the [nduary will ke place gt 10am on 13 Ry 2013 @
Court 7B, Lewal 7, Johin Maddson Tovwsr, B30 Goulburm Street, Sydiney, On
this oocasan, applications for laave t0 appear wall be Eaken,

s The COMMISSOner S now due I répot on, oF before, 30 September 2013,

Contact detaits for the Special Commissaon of Inguiry am as follows:

= Pogal address: GPO Boed 25, Sylney NSW 2001
= Telephons: (02) 9224 5282

= Emad: sisaiagd. o gov. sy

= Webste v lawinknes oo au

990 Volume 3



Special Commission of Inquiry into matters relating to the
Palice investigation of certain child sexual abuse allegations
im the Catholic Diocese of Maitland- Newcastie

Tarms of Reference

Marpanet Cuninesn 50 was appoated by Letters Pabert Mousd i the nams of the
Gomsermar of Mewy South Wales on 21 Movemnbsr 2002, Amending Letters Patent wene
issued an 35 Januany 2013 50 that the Inguiry will now report on the folowing tems
of referencs:

1. the oecumstances i which Detective Chief Inspecior Peter Fox was ashed to
CEase imastigating relevant matters and whether & was appropriate to do oo
Erd

2, whether, and the esdent o wihich, officiats of the Cathalic Chuerch faciiated,
asmsted, or oo-operated with, Police imvestigations of rekevang matters,
inziuding whether ary Invesingaton has been hindensd o obstructed By,
Brnongst other things, the failure to report alleged criminal pffences, the
disoouraging of witnésies o come forwand, the alerting of alleged offerders
o possiEe police actions, or the destruction of eadence,

In these Letters Pabent:

“relevant matters " mesns sy matter relating desctly of indirectly 1o slegped
chiid smasal abuse invobving Fathor Dends McAlnden or Father James Fletcher,
including the responsss o suoh alegations by officials of the Catholic Church
{and whether or not the matber imabed, or 5 aleged (o have imoheed,
criminal conduct),

“Cathelic Chonch ™ inclpdes (esthout imetabion) the Churth, o dicoese of tha
Chuech, oF an ofganisation aperated under the auspices of the Chirch or 3
diccesa of the: Chunth; and

“pifcial of e Catholic Chinreh ™ includes (wathout imeation):
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(&) ary person whio acts as a regresentative of the Catholic Chunch;

() arry efficer, staff member, Ly assistant or volurteer of the Cathelic
Chiarchy;  and

{c} & member of the clergy or any réfigaous ander of the Catholic Church,

The Commession s also further authorised to estabiish such lawful arrangameants. as
ponsiderad appropriate in relaton to the National Royal Comenission, including for
tha refarmal or shanng of svidenoe and information, nduding of makters that may
COMme o [Es attention which may Fall outside the soope of the above: terms of
referance bt which may be of relevancs 1o the MNational Aoyal Commission oF
matbers which, whitst falling wihin the stope of the above terms of reference, ame
considensd miona approphately refeimed to the Maticnal Rowad Commission,

"Nalional Royal Commigsion ™ maand the Commession of Inguiry inko
ingtitutipral responses to child smosl abuse establshed by Letters Fatert (a5
tihay may be amendad, supplemented of replaced from kims to time) ssued in
Dur Mame by Our Governor-Ganeral of the Commonwashth of Australia on 11
Jarwary 2003 under the Somvad Commssons Agt TR {CEh), the comesponding
Commission of Inquiny estabEshed by Lefters Patent (as they may be amended,
supplemeried or replaced from Bme to time) issusd in Cur Name by Our
Govvemor af the State of Mew South Wales under the Sovad Coammissions Adt
1925 (NSW), and any related Commission of Inquiry that may henceforth b
establshed,

Thee Commessioner is dise to provade a report on, of bafore, 30 September 2013.

For media enquirtes contact:

Scott Crebbin on 0419 751 805
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Spll.‘hlﬁ:lmwm of Inguiry into matters relating to the
of certain child sexual abuse allegations
im the Catholic Diocese of Maitland- Newcastie

Media Releaze
Weednesday 13 February 2013

Pubic hearings for the Special Commission of Inquiry info mathers relating o the
Police imestagation of edain child seaoual shuse slegations in the Catholic Dincess
of Maitiand-Mewcastie formally opened today in Sydney.

Commissaoner Margaret Cunnean ST announced that public heasings will be hetd
from G-17 Eay and 24 June o 12 July, 2003 in Newcastle, a1 which evdence will be
taken, and encouraged peopls with refswant information to come fonward.

"Thens may be a number of persons identifying themsehves as victims of Fabher
FcaAlinden or Father Fletcher who may have information that &5 relevant to the
Inguiry and wha may now desine to come fonward,” the Commissions: said,

"This process has slready started to oftur. | strongly encourage these peaple to
COMECE the Inguiry S0 that thair wosies may oy Be heand, and so that steps O e
taken b consider the information that many be awaslabla. [t has ightly been said that
child sevual abuse is no longer a orime in which the conspiracy of slence continues
to the grve.

“Chifdren ane inherently vuinerabls and mnocent. The seaal abuse of children is
abhorrent, It exploRs their vulnérabiity, sreparably damages their innooance and
casts a shadow owver their whole fves. 1L can be very difficuit for chifdren to break
thesr silence about sexual abuse, and when they do, the collective responsibilty to
rake arhon wagns hagily on all. Whan sexval abuss s commimsd by thise n
postions of trust and authority, i |5 even more abhoment,

"This Irjuiny provides an important opportunity for persors who held relevant
postions within the Catholic Chiech to come forsed and prosdde information (o the
Inguiry about relevart matters that occurred in the past.”

Since its establzhement on 21 Movamber 2012, the Commissoner nobed inestgatie
sbaps undetaken by the inguiry to date, including the issuing of a lerge number of

summonses compelling the production of documents, and the conducting of private
haarings.
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The Commassioner alsno gutlined how tha Special Commission of Tnguiny well waorkl
with the Matwonal Boyal Commisson imto [rshtutional Restponses to Child Seod

AbNise,

*This will inclucle avangements for the referral and sharing of evidence, information
and msthers coming to the attention of the: Inguiry, which may Fall cutside the scope
of Termns of reference, but which may be of reevance o the Nabonal Roval
Commisgon,” the Commissioner sakll

The Commessioner atss highlightad in her opening that:

The Diocese of Maitiand-Mawoastis has had 8 very broutied hstory regarding
issues of child probection and the seaual abuse of chilidnen,

Father Denis Moalinden and Father James Flstcher, namesd in the berms of
reference, harve been recognesad, inchuding by tha Diocess, as having
commitbed Smossl abuss againgt children whilg sending in, or baing
incandirated fo, tha Maitland-MNewcastia Daooess:

The tarms of relerence for the Inguiry, reguina the Commissionsr to ngusse and
repoit on the fiollowing matters:

The citismstanoes in which Detecne Cheef Inspeoior Peler Foo was atked i
oeass imaestigating relesant matters and whether & was appmopriate to do 5o
(“First Term of Reference™); and

Whether, and the edent 1o winch, offscials of the Cathalic Chunch facilitated,
asssted, or oo-openaded with, Polioe imestigations of relevant matiers,
ineluing whithes Arry irvesbogation has been Frcered o obstrocted by,
amongst othes things, the failure to report allegad criminal cffences, tha
discouraging of witnésges (o come forwand, the alerting of alleged offenders
to possitde police actions, o the destrudion of evidence (“Second Temm of
Refererce™),

The dirte fior writhen Submigsions has been extended (o 4.00pm Friday, I March
J013. The Commission s now due o report on of before 30 September 2013,

Postal address: GPO Bax 25, Sydney NSW 2001
Telephone: () 9234 5281

Emaid: sisaEand. nan.0oy.ay

Wabste: e lgwlink now. gov. ai
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Special Commission of Inguiry into matters relating to the
Palice nvestigation of certain child sexual abuse alegations
im the Catholic Diocese of Maitland- Newcastie

Media Releass
Wednesday 27 Februsny 2003

Inguiry Informiation Centee

The Special Commission of Ingury has s up an information centre in Wallsand, Mewcastls
o give people the cppastunity (o speak confidentially to members of the Inguery team and
to provicda information relevant to the Tnguary.

The Inquiry Information Centre will operate on specific days in March, April and May 2013,
Pleasa nobe the Commissioner, Mangaret Cunreen 5C, will not ba in attendance at the
Cirire

Dates: Hours of operation:
Monday 4 March 2013 10am-=4pm
Tuesday 5 March 2013 10am-4pm
Wednasday 3 April 2013 10am-4pm
Thursday 4 April 2013 10am-4pm
Friday 5 April 2013 IDam=5pm
Sumday 5 May 2013 ifam-apm

“After howrs by spporgment

The CommesEoner has continued 1 ercourags evenyone with relevant information to
Coract thea Enaguiry.

"l stronghy encourage o people with infarmation relesant bo the Irguins tems of
reference to come fonward and be heard, ™ the Commissioner said.

“The Inquiry Beam understands that thes may be inconedibly hand 1o 0o and wishes 0 hedp
peopie by making the prooess a5 gasy a5 passible = for people (o tafk to my team in
eonfidance of just gain Tuther information about thair eolions for participating in the
Inguiry,” the Commissioner sakd
The Information Cantre can help with questons such as

« What are my options 1o be irmolved?

& |5 my expenance relEscant to the erms of eference?

= How does tha Inquiry relate o the Royal Commisson?
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= What support is availabla o me?

The Inquiry Information Centre is located at the Justice Access Centre, Floar 1,
Sulte 2, 84 Nelson Street, Wallsand,

The Commisson 5 due 10 epoit on o before 20 September 2013, The Tenms of Reference
fior the Inqury can be fBund on the websie Balora

i | {1 N
= Postel address: GPO Bax 25, Sydney NSW 2001
s Telephona (02) 9224 5282
= Emadl SIS0, nigw, gov. )

= WWebsie oy I3wink fiow, GO Ay

For media enquiries contact:
Scott Crebbin on 0419 51 BOS
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Special Commission of I-n.qulr_l,l m matters relating io the
Police investigation al cortain child sexual abuse allegationg
im the Catholic Diocese of Maitand-Newcastle

Media Release
Monaday, ££ April 2013

Public Hearings - Media Information

Pulilic Bearings or the Special Comsmisssan of Inguiry ialo maners relating e the Police
investigation of certain child sexual abuse aflegations in the Cathalic Nocese of Maitland-
Meweastbe will be held (m the Newcastle Supreme Coort, Court Booem Mo, 1, Chiench Street,
Hewragibe, [ram & May to 17 May amd from 26 Jene i 12 July 2003,

Media are advised that po cameras. photographic or recording devices are to be used in the
pubslic bearing rosin at any teve. The exceptios o this will e the apeing (o be gloes by Cournel
Asubrting My Lesnergan S0 on Moaday § May 2013 eegearding TOR 1 and Mopdsy 248 Jane
regarding TOR 2. A peal TV camera will provide vision for networks and recording of the
opening remarks will be allowed. Photography is mot allowed.

M edia wishing 1o arteps] the pubilic bearings shoah] register by ensiling Soo11 Coehhin -
seottrrebibimime comm ar calling G419 TS50 2805, This will azsist with media plamnimg ard ensure
medis are Kept up todate in the bead up to and during the bearings

It i exprecied that parts of the hearings in My, June and July, anil the evidence of particular
witnesses, will be taken dn comera [le without access by the media or general public) where the
Commmisenner conaiers ir desirable m b 2o including s a5 snl 1 poejidics, By fire-mmial
publicity, any podeidial fuiare criniinal prececiliags or Rlluence any evidenoe wilisesses might
give at any such proceedings.  Accordingly: the evidence of sexsal abuse victms amd certaim
sliniesses s Ilely to be given i@ camer anid subgect i pen-publicetion orders. The necessity for
such provedures arfses primarily dwe to the Lo the Inguiry was amnosnoed sgainss the
hackgroumsd of an existing Police investigation [Sirike Foroe Lamiie] inlo alleged concealmenl
affences by afficlals of the Maltland-Mewoasthe Dooese.

The Conmbssianer iiay alva o imes make noi-pubBcation oddecs i respiect al iratbors sich ds
e mame of a persan or partioelar aspects ol their evidence. Sisch onders may be made having
regard o, among other thimgs, the particular sensidvities of victims of Father Denls MeAlinden
aml Father James Fletchier,
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Wiktness lisix will be published on the wehsile o b werk | ainr b coammencenent ol Ehe pulblic
R R g g Tramzeripis al the day's eoceedsngs Wil be posed oa e

wiehale averm ||,.||I

Comtact details for the Speial Consmission of lnguicr aocas [eflove:
*  Poxtal address: (PO Box 25, Swdney NEW 2001
* Telephons: (02] 9224 52AT
*  Emaal: sissfagrd nyw, gov.an

= Websile: ywoorw lnw Enk ieswopone

For medla enguiries contact: Scott Creldbin en 0419 751 #05

L
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Special Commission nl':lnu:lr,r Imto matters refating to the
Palioe imvestigation of certain child sexual abuse allegations
in the Cathalic iecese af Mailand-Neweastle

Media Release
Tuesday, 11 June 2003

Public Hearings - Media Information

Pubdlic bearings for the Specal Conumissten of Inguiny imls matters relating 1o the Palice
investigation of certain child sexual ahuse albegations i the Cathadic ooese of Maitland:
Mewcastle will resiime in the Beweasibe Supeense Courd, Coart Reoom Mo 1, Church Stree,
Mewrastle, rom 10wm Momday 24 lune 2015

The firat week al hearings [Mandiy 24 |use 1 Feiday 28 Juse 20133 will cansiar ol the final
wilmesses pertanimg 1o Terms of Beference 1 [7TOHR 7L

O Momday 1 fuly 2003 at T0am public kearngs for Term of Relerences 2 ("TOR 27 will
eniminenee, A additional week heis besn adlded Do these pahilic heariags, which will iy
comclude on Friday 19 fuly 2013,

Openbng remarks will e glven at tlse star of the TOR 2 public brasings by the Comenlssioner,
Margaret Cuaneen SCand Cowniel Assiging [ulla Loserpan SC A podl TV cimers will provide
witslon for T netwarks amd recordeng of the opeping remarcks will be allowed. Photography is
sl allowed,

Media arramgements in place far puhlic bearings held in o will again apphy. which inchude no
cameras photographic er recording devioes to be used in the courcroosm a1 any tinwe.

Mralia wighimg to altens the pubSic hearings should register by epsailing Soont Crethin -
et erebhindtme com ar calling 0419 F51 005, This will agsist with media planning amd ensure
miedia are kept up todabe i the bead apto, and dusring, the hrarings

As previowshy advied, il is expected that pars of the heariogs, ansd the evidence of particalar
witmesses, will be taken ds camens [le without access by the media or general pubslic) wiere the:
Commbsiamer cansiders i desiralde to do o including s as Bal o peejudsee, by pre-qrisl
pubsliciy, any polential helwee criminal prrocesdings or imllseace any evidsaoe wilnesies nxight
ghve at amy such preceedings. Accordingly; the evidence of sexual abase viciims and certain
withiessed i 1Hoely to he glven v cemeny snd subject to noa-publication orders, The necessity for
such procedures arises primarily due ooibe B thse Enguing was annoenoed against (e
Busckgirenine] ol an existiog Polioe nvestigation [StAke Foroe Lastle ] imte alleged concesliei
wifemces by odlicials ol the Maitland-Neweastle Diocese, Bowever, no adverse inferences shoahl
b drawm From thee fact of certain persoas giving evidenor ie camen.
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Thee Commissivmer may alss at fimes male son-pablication orders In respect of nutbers ssch as
the mame of & persan oF particules aspeos e e cvhilesee, Sech ooders may e malks kadng
Fegary 1o, aran g other Things, Ehe pamicular sensilivitses of victns of Falher Denis MeAbindem
amd Father James Fletcher

A widieeas il and dm indicative ligy of izvees loe the TOR 2 public Brasings hase beea posted om
the nqmiry's website and are aviilahle 8 wwew lay
priceedings will be posted an the wehste within 24 hours.

sk gore ai, Tramseripls of the day’s

laguiliry Information Centre;

Thee Encpairy will Bold a ferther [nguiry Infermation Centre session on Sunday 23 june 2013 from
Dikirm v Aii At e Wallsend Justkd Acosss Demiee, Flasor 1, Sailte 2, B8 Molidm Sieeet, Wl
for peesoay who may have inlecmation ol relevanoe to the [enqoiry

Contact details for the Speclal Commissian of Ieguiry are as follovs:

*  Pogpal sddress: GPO Hox 25, Sydney NSW N
* Telephone: (2] 9224 5202

& Email; gisalfagd new,povas

* Website: wooow dawlink.nsw zovau

For media enguiries comtact: Scotl Crebbibn on 0419 751 805
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Special Commission of Inguiny inte matters relating to the
Palice investigation al certain child sevial abise allegatiang
in the Cathalic Diocese of Maitland-Mewcastle

Media Release

Friday 30 Augus, 2013

On Wednesday, I8 August 2003, the Governar-in-Cowendl issued further Letters Patem
providing an extension to the daie for Commissioner Canneen SC to deliver her repori
1o the Governor In relation to the Special Commission of Inguiry inte palieo
investigations of certain child sexual abuse allegations in the Cathalic Diocess of
Maitkand-Neweastle [“laguiry™). The Commisséoner i mow requined o report an of
hedore 28 Fehneary 2014

The likelihood of such an extension had been foreshadowed by Premier Barry O°Farrell
in Parliament an Thersday, 22 August 2013,

On 25 anuary 2013 expanded Terms of Rolerence were announced and the original
reporting date was exteml=d o 30 Seplember 2013,

The Cammisstoner soapht an extensbon of time for the proparation of her report so s o
allow sulficient tme to undertake the process of properly and thoroughly considering
the significant quantity of evidence and documents obisined during the Inguiry's
investigations Lo date, including eight weeks of public hearings in Newcastle {rom 6 to
12 May 2003 anad 24 o 28 Juse 2003 for Term of Keference One, and Irom 1 July 10 2
August 2003 for Term of Reference 2], as well as an extensive number of in oomer

hearings

The Commissioner 5 alse required to congider submissions from autherised parties
before Nnalising her repart bo the Gevernor.

As ke Inguiry was anpounced against the backgrousd of an ongoing palles
imvestigation, the Commessioner will prepare an additioral, confidential report o the
(s rnaor b continue o protect the integrity of the Inguisy’s own processes as well as
any potential future criminal proceedings.

For myesdia enduiries comtact:
Scott Crebbin on 0419 751 805
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Appendix] ABC News article

Praise for child sex alwse info centme - ABC Mews (Australian Broadeasting Corporatl. . Page | of 2

A.B(:NEWS E'“\';{' Sa1 an Ausirakan

zcasnn 17 ical neas
and vemather

Praise for child sex abuse info centre

Fogled B 08 Ape 2013 THam AEST

A Church counsellor has
praised an information
centre set-up to allow
people to coma farward in
the lead-up to a probe into
gexual abuse by Hunber
Valley priests.

The Special Commissicn of
Inguiry was tnggered by
allegations made by Chiel PHOTO: The Maitland- Newcastie Catholc Diocase has
Inspecior Peter Fox that & ct-ordnalor of heasng Bnd suppon wha is halpng
police were pressured fo pcphe contact e NSW Special Commion of
close imvestigations into IPcquiny il S@xual AbuEe (ARG Mews Den Cox)
abuse by two Maitland- MAP: Hewcaste 2300

Mewcastle Catholic Diccesa

priests

The informatson centra apans for the last time on May 5, and aims to give
pecple the opporiunity lo speak confidentially io members of the Inquiry
team

The Church's co-ondinator of healing and suppor Maurean O'Hearm says
shi has helped around a dozen people through that process.

"Everyone I've been with has found the experence o be really positive,” she
s,

“They've found the people at the Commission io be really respectful and
WArm and very supponive

“Yes, for all the people 've accompanied, it's bean a very postive
experienca and they've felt vary acknowledged and very walidated by thal
experience.”

itp:Awearw abe net suw'news 20 3okd-praise-Ffor-<child-sex-abuse-info-centre/ 6523 220E014
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Pranistr oo child sex abuse fafo centne - ABE Mews (Australian Broadeasing Corporati. . Page 2 ol 2

Ms O'Hearn says the local infarmation cantra has proved crucial in allowing
paople io tell iheir story in the lead-up to the Special Commission.

"This has worked," she said

"Hawving hose information cenlres, and hanang them o well publicised, has
certainly made i easier for people jusi o go, basically, to a shopfront in
Wallsend

"I has made i very accessible and much less threalening, 30 | think that all
of those things have really helped and really encowraged people to tell their

slory.”

The Special Commission of Inguiry’s public hearings begin in Newcasthe on
May 6.

Topiesichid-abane, shxui-affecci, chhulc, fawerille-JHH, muredllteosk- TIX1

hitp:wonow abe net munews 200 F={ki-28/prakse=For=chikl=sex-abuse-inf=centre 46523 | 22052014
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Appendix K Indicative list of issues: term of
reference 2 public hearings

The following list of issues derives from the Inquiry’s Terms of Reference, but is not to be considered
exhaustive, and may be subject to change.

1 What were the police investigations of relevant matters (being matters relating directly or
indirectly to alleged child sexual abuse involving Fathers Denis McAlinden or Father James
Fletcher)? In this respect, it is proposed the following investigations will be examined:

a. The Watters/Fox investigation of Fr Denis McAlinden from 1999 to 2005 ("Watters
Investigation”);

b. The Flipo investigation of Fr Denis McAlinden from 2001 (“Flipo Investigation”);

[ The Fox investigation of Fr James Fletcher from 2002 to 2004 ("Fox Investigation™);

d. The Strike Force Lantle investigation of alleged concealment of sexual abuse offences

committed by Frs Denis McAlinden and James Fletcher by certain officials of the
Catholic Church from 2010 and following (“Lantle Investigation”).

2. What material (whether information, documents or knowledge, and whether recorded or not)
was (potentially) within the knowledge of the Catholic Church, through the knowledge of
officials of the Catholic Church, from the point of commencement of the respective police
investigations of relevant matters?

3 In relation to the Watters Investigation, whether officials of the Catholic Church:
a. Facilitated, assisted or co-operated with the investigation?
b. Hindered or obstructed the investigation?
4. In relation to the Flipo Investigation, whether officials of the Catholic Church:
a. Facilitated, assisted or co-operated with the investigation?
b. Hindered or obstructed the investigation?
S. In relation to the Fox Investigation, whether officials of the Catholic Church:
a. Facilitated, assisted or co-operated with the investigation?
b. Hindered or obstructed the investigation?
6. In relation to the Lantle Investigation, whether officials of the Catholic Church:
a. Facilitated, assisted or co-operated with the investigation?
b. Hindered or obstructed the investigation?
y & Whether there is or was any evidence or sufficient evidence warranting the prosecution of a

specified person(s) for a specified offence{s) (certain matters relating to this issue 1o be dealt
with at public in camera hearings).

8. Any further matters the Commissioner considers not otherwise covered by the foregoing
paragraphs, that relate to paragraph 2 of the Terms of Reference.
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Appendix L  Apology by Bishop William
Wright, 1 July 2013

SPECIAL COMMISSION OF INQUIRY
INTO MATTERS RELATING TO THE POLICE INVESTIGATION OF
CERTAIN CHILD SEXUAL ABUSE ALLEGATIONS IN THE CATHOLIC
DIOCESE OF MAITLAND-NEWCASTLE

At Newcastle Supreme Court
Court Room Number 1, Church Street, Newcastle NSW

On Monday, 1 July 2013 at 10.05am
(Day 1)

Before Commissioner: Ms Margaret Cunneen SC

Counsel Assisting: Ms Julia Lonergan SC
Mr David Kell
Mr Warwick Hunt

Crown Soliciter's Office: Ms Emma Sullivan,
Ms Jessica Wardle

0170772013 (1) 1
Transcnp! produced by Morrh Corporabon
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10
11
12
13
14
15
16
17
18
19
20
Fy |
22
23
24
25
26 ZWILLIAN WRIGHT, sworn: [11.35am]
27
&8 <EXAMINATION BY M5 LONERGAM:
2
3q M5 LOMERGAM: 0. Bishop Wright, you've propared a
N statement that you wish to read out to those present in
& i) court?
33 &, That 1s correct.
34
a5 Az Bishop of Maitland-Newcastle. I wish to make an
3 unreserved apology on behalf of the diocese to all those
a7 who have suffered as & result of acts orf omissions by
ia membars of the diccese in relation to the matters befora
a9 this Special Commission of Inguiry.
40
41 Hy apology must begin with an acknowledgment of the
42 wrongs done., 1 acknowledge that two men, Denis Hohlinden
43 and James Fletcher, now deceased, but once priests of the
44 dipcese, repeatedly committed acts of soxwual abuse of
45 children., [ acknowledge that these sexual predators used
45 their position in the diocese to gaim access to these
47 children and to conceal their acts.
JD1IOTIE0E (1) 21 W WRIGHT [Ms Lonergan)
Traascripl produced by Mami Coasparafion
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I acknowledge that the children, so abeused, sometimes
suffered further hurt when they were not believed because
the offander was the priest. 1 acknowledge that when
matters ware reported. church suthorities sometimes failed
to act. or to act effectively, either to support abused
children and their families or to ensure that other
children were protected from abuse by those of fenders in
the future.

I acknowledge that victins of McAlinden and Fletcher
and their Tanilies sonetimes also suffered from the
attitudes and actions of some in the church conmunity
towards thom when they told their stories.

I acknowladge that the abuse perpetrated by McAlinden
and Fletcher, exacerbated on occasion by the failures of
church leaders. caused reaal and enduring harm to those
children who were abused, to their families, and to many
others who have been affected by this sorry history im
their community.

1 am totally conmitted to the care and nuriuring of
children in safety and in lTove. 1 find the willful harming
af children Tor personal sexual gratification abhorrent.

T leel outraged and disgusted at the sexual assault of
children by men who betrayed their positions of trust,
their sacred calling, and the basic tenets of our Christian
faith.

And 50 as Bishop. 1 applogise wnreservedly on behalf
of the diocese to those who suffered abuse, to their
familias and friends, and to all who have subsequently been
harmed by the unfolding of thesa matters.

Hy apoiogy 18 intended to express the deep sorrow of
the Catholic community that such things ever happened to
people in our church: alse our desire that the victims now
have the chance te tell their stories with confidence of
acceptance and are able to obtain justice, te the extent
that that s possible: also our commiiment Lo assisting
those who were abused, as best we can, and our ongoing
commitment to doing all 9n our power to protect children
from such abuse now and in the future,

[ am mot currently in a position to comment on the
specifics of the facts relating to McAlinden and Fletchar,

.0/0TI203 (1) 22 W WRIGHT (Ms Lonergan)

Trwsenpl producen by Mamil Casparabaon
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1 ner the managemant of their matters by Teaders of the
2 Haitland diocese or other persons in the wider Catholic
a Church or the police. 1 was not in the diocese at the
4 times these events occurrad and wuntil I became Bishop,
5 1 had no parsonal knowledge of these matters,
8
7 These issues are rightly for the Special Commissioner
| to address and to investigate and I, for my part. approach
g those investigations with an opan mind.
10
11 To both palice fnvelved in Strike Force Lantle and
12 counsel assisting the Special Commissioner, I have and will
13 continug to direct all diocesan personnel to provide all
14 possible hospitality and logistical support to facilitate
15 access to any releovant records held by the diocese and to
16 gndeavour to make the diccese and all its constituent
17 sarvices as transparent as possible to ensure that all
14 ralevant material comes to light.
19
20 1 welcome public inguiries such as this Commission of
| Inguiry and the forthcoming mational Royal Commizsiom, It
22 18 my hope that. beyvond astablishing the facts of what has
23 happened in the past and contributing to child protection
24 regimes now and 1n the future, such inguiries will
25 contribute substantially te raising community awarensss of
L] the dasage done by child sexual abuse.
27
28 I hape that this increased community wnderstanding of
2 the problem will halp reduce the sense of isclation that
30 has been experienced by wvictims of abuse and the reluctance
M that s5ti11 exists in the broader community to report abuse
a2 whenever, wherever 1t occurs.
33
34 I and the diccesan leadership team are commitied to
a5 the safety, welfare and wall-being of children. Bishop
3 Hichaal Malone was determined that past wrongs and errors
37 ware not repested, and 1 have continued to commit
ia signifTicant and ongoing rescurces to Zimmerman Services,
39 which 18 a specialist child protection unit within the
40 diocese, reporting to statutory authorities fnvestigating
41 allegations of abuse, and providing fnnovative personalised
42 healing and support services to people affected by a
43 history of child sexwval abuse in the diocese,
44
45 With thosa remarks, I thank the Special Commission of
45 Inguiry for undertaking this vital work.
47
LO/OTI2M3 (1) 23 W WRIGHT [Ms Lonergan)
Traascripl produced by Mami Coasparafion
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THE COHMISSIONER:  Thank wou, Bishop Wright, most
sinceraly, for your assistance to date and your sentiments
this morning. Thank you.

MG LONERGAM:  Bishop Wright will be recalled at the end of
evidence in this public hearing. probably at the third
waek, so, Comnissioner, could Bishop Wright be excused?
Yas,

THE COHMISSIONER: Yes, thank you, Bishop Wright.

THE WITHESS: Thank you. Comnissdomner.

<THE WITHESS WITHDREW

0170712013 (1) 24 M J WATTERS (Ms Lonergan)

Trassenpl producsn by Marril Covparafion
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Appendix M Legal representatives authorised
to appear

Term of reference 1

Individual/organisation

Representative(s)

Al

Commissioner of Police and relevant
officers of the NSW Police Force

The Catholic Diocese of Maitland-
Newcastle and relevant personnel

Fox, Detective Chief Inspector Peter
Lucas, Father Brian

McCarthy, Joanne

Quinn, Former Detective Justin
Tayler, Former Detective Inspector Brad

Ms Maria Gerace, instructed by Clinch Long
Letherbarrow (until 20 December 2013) and Ellis
Legal, Lawyers and Advocates (from 20 December
2013)

Mr Wayne Roser SC & Mr Patrick Saidi, instructed
by Henry Davis York

Mr Lachlan Gyles SC, Ms Jennifer Single and Mr
Richard Perrignon (15 May 2013 to 17 May 2013)
instructed by Makinson & d'Apice

Mr Mark Cohen, instructed by Mr Greg Willis

Mr Peter Skinner, instructed by Carroll & O'Dea
Solicitors

Mr Winston Terracini SC & Mr Martin Rush,
instructed by Mr Alex Irving

Mr Robert Mcllwaine, Legal Representation Office

Term of reference 2

Individual/organisation Representative(s)

ABC Ms Maria Gerace, instructed by Clinch Long

AH Letherbarrow (until 20 December 2013) and Ellis
Al Legal, Lawyers and Advocates (from 20 December
AP 2013)

BAZ

Stanwell, Michael

BG Legal Representative Office (including instructing
Bl Mr Clifford Fraser at relevant times for Father

BJ Walsh)

Walsh, Father Glen

Callinan, William

The Catholic Diocese of Maitland-
Newcastle and relevant personnel

Mr William Potter, instructed by Nolan Commercial
Law Practice

Mr Lachlan Gyles SC & Ms Jennifer Single,
instructed by Makinson & d'Apice
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Individual/organisation Representative(s)

Commissioner of Police and relevant
officers and former officers of the NSW

Mr Wayne Roser SC & Mr Patrick Saidi, instructed
by Henry Davis York

Police Force

Doyle, Elizabeth
Muxlow, David

Fox, Detective Chief Inspector Peter

Gogarty, Peter
Harrigan, Father Desmond
Hart, Monsignor Allan

Keevers, Helen

Lucas, Father Brian

Malone, Bishop Michael
McCarthy, Joanne

Professional Standards Office and
Davoren, John

Redgrove, Sister Paula

Usher, Monsignor John

Wilson, Archbishop Philip

Mr Benjamin Bickford, instructed by Carroll &
O’Dea Solicitors (represented Mr Muxlow from 15
August 2013 who was previously represented by
Makinson & d’Apice)

Mr Mark Cohen, instructed by Mr Greg Willis
Self-represented

Burke & Mead Lawyers

Mullane & Lindsay Lawyers

Dr Peggy Dwyer, instructed by Uther, Webster &
Evans

Mr Peter Skinner and Mr Adrian Williams,
instructed by Carroll & O’Dea Solicitors

Mr Simon Harben SC & Mr Simon McMahon,
instructed by Carroll & O’Dea Solicitors

Mr Winston Terracini SC & Mr Martin Rush,
instructed by Mr Alex Irving

Mr David Baran, instructed by SMK lawyers

Corrs Chambers Westgarth

Mr Stephen Rushton SC instructed by Corrs
Chambers Westgarth

Ms Jane Needham SC & Mr Gary Doherty,
instructed by lles Selley Lawyers

Note:

1.  Relevant officers and former officers of the NSW Police Force include Detective Superintendent John Kerlatec, Detective
Inspector David Waddell, Inspector David Matthews, Assistant Commissioner Carlene York, Detective Inspector Paul Jacob,
Inspector Anthony Townsend, Assistant Commissioner Max Mitchell, Detective Sergeant Jeffrey Little, Detective Chief
Inspector Wayne Humphrey, Superintendent Charles Haggett, Detective Senior Constable Jason Freney, Inspector Graeme
Parker, Inspector Fay Dunn, Superintendent John Gralton, Detective Sergeant Kristi Faber, Detective Inspector Mark Watters,
Mr Donald Brown, Former Detective Senior Constable Jason Robbs and Detective Senior Constable Jacqueline Flipo

2. Relevant personnel of the Catholic Diocese of Maitland-Newcastle include Sean Tynan, Lisa Wollschlager, Father Gerard
Mackie, Father James Saunders, Bishop William Wright, Father William Burston, Father Robert Searle, Michael Bowman and

Maureen O'Hearn.
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Appendix N Public and in camera hearing
witness list

Term of reference 1: public hearing

Transcript page
Witness Dates evidence given references
Dunn, Inspector Fay 27 June 2013 1562-1572
Faber, Detective Sergeant Kristi 28 June 2013 1623-1674
Fox, Detective Chief Inspector Peter 6-10 May 2013, 17-112; 114194,

11 December 2013 227-290; 298~401;
452-508; 1680-1774

Freney, Detective Senior Constable Jason 26 June 2013 1405-1445

Gralton, Superintendent John 28 June 2013 1574-1623

Grant MP, Troy 8 May 2013 196-226

Humphrey, Detective Chief Inspector Wayne 25-27 June 2013 1304~1339; 1344~
1408, 1446-1498

Jacob, Detective Inspector Paul 16 May 2013 872-927

Kerlatec, Detective Superintendent John 10 May 2013 403-449

Little, Detective Sergeant Jeffrey 24 June 2013 1093~1144

Lioyd QC, lan 17 May 2013 1006-1019

Matthews, Inspector David 13 May 2013 606622

McCarthy, Joanne 24-25 June 2013 1144~-1212; 1214~
1303

Mitchell, Assistant Commissioner Max 16~-17 May 2013 990-1004; 1020~
1089

Parker, Detective Chief Inspector Graeme 27 June 2013 1498-1562

Quinn, Former Detective Sergeant Justin 16 May 2013 948-989

Tayler, Former Detective Chief Inspector Brad  13-15 May 2013 623-635, 747-771;
773-870

Townsend, Inspector Anthony 16 May 2013 927-948

Waddell, Detective Inspector David 13 May 2013 502~606

York, Assistant Commissioner Carlene 14 May 2013 637-747

Term of reference 1: in camera

Al, Detective Chief Inspector Peter Fox, Ms Joanne McCarthy, Detective Chief Inspector Graeme Parker

and Former Detective Sergeant Kirren Steel gave in camera evidence in relation to term of reference 2.

* Non-publication orders aver the evidence of AJ, Detective Chief Inspector Peter Fox, Ms Joanne McCarthy and Former Detective
Sergeant Kirren Steel were Efted by the Comenissioner.
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Term of reference 2: public hearing

Transcript page
Witness Dates evidence given  references
AH 23 July 2013 1429-1434
Austin, Dr Rodger 31 July 2013 2213-2276
BJ 26 July 2013 1832-1860
Bowman, Michael 30 July 2013 2076-2092; 2147~
2149
Brown, Former Detective Senior Constable 10 July 2013 695-714

Donald
Burston, Father William (Bill)

Callinan, William
Davoren, John

Doyle, Elizabeth
Flipo, Detective Senior Constable Jacqueline
Fox, Detective Chief Inspector Peter

Harrigan, Father Desmond
Hart, Monsignor Allan

Keevers, Helen
Lucas, Father Brian

Malone, Bishop Michael

O'Hearn, Maureen

Robbs, Former Detective Senior Constable
Jason

Saunders, Father James (Jim)
Searle, Father Robert

Tynan, Sean

Usher, Monsignor John

Watters, Detective Inspector Mark
Wright, Bishop William

17-19 July 2013;
29 July 2013

30 July 2013
29-30 July 2013

29 July 2013
10 July 2013

2-5 July 2013; 9 July
2013; 11 December
2013

26 July 2013

19 July 2013; 23 July
2013

31 July 2013

24-26 July 2013;
9 September 2013

10-12 July 2013;
15 July 2013

1 August 2013
1 August 2013

17 July 2013

29 July 2013

31 July 2013

9 September 2013
1July 2013

1July 2013; 1 August
2013

12221257, 1259~
1355, 1357-1379,
1928-1941

2092-2145

1975~1999; 2009~
2076

1944-1974
715772

109-221,; 223-338;
340-459; 463~569,
575-692; 1680-1774

1861-1885

1380-1427; 1434~
1548

2151-2188

1550-1668; 1670
1774; 1776-1832;
2435-2442

773~825, 828-970;,
972-1019; 1023~
1148

2308-2332
2275-2301

1150-1222
1893-1928
2188-2213
2342-2434
24-107

21-24; 2333-2336
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Term of reference 2: in camera

ABC, AJ, AP, Dr Rodger Austin, BAZ, BI, Father William Burston, Mr William Callinan, Mr John Davoren,
Ms Elizabeth Doyle, Sister Patricia Egan, Detective Chief Inspector Fox, Mr Peter Gogarty, Monsignor
Allan Hart, Detective Sergeant Jeffrey Little, Father Brian Lucas, Father Gerard Mackie, Bishop Michael
Malone, Mr David Muxlow, Ms Maureen O'Hearn, Mr Edward Owens, Sister Paula Redgrove, Mr David
Ryan, Mr Michael Stanwell, Mr Mark Sullivan, Mr Sean Tynan, Father Glen Walsh, Archbishop Philip
Wilson, Ms Lisa Wollschlager, Bishop William Wright and additional persons (victim/relative of victim)
gave in camera evidence in relation to term of reference 2.

* Non-publication orders over the evidence of some of the persons who gave in camera evidence in relation to term of reference 2
were lifted by the Commissioner.
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Appendix O Decision by Commissioner

Margaret Cunneen SC regarding
the question of contempt of the

Commission on 13 May 2013

L

3

5.

Special Commission of Inguiry inbo matters relating to e
Police investigation of certain child sexual abuse allegations in the
Catholic Dictese of Maitland-Newoastle

Question of Contempt of the Commission on 13 May 2013
DECISION

Thee pufc heasings of the Inquiry i relation to what has been described as the
Tirst Texrn of Reference commenced n Newcattie Courthouse on Mondsy, & May
2003,

[ am assisted in these hearings, and in the Inguiry generally, Dy bhe Crown
Soficitor and Courdel Asgsting.

The parties who have been authorised o appear at the public hearings inchude
Detective Chief Inspector Peter Fow ("DCT Fox®, represanted by Mr Mark Cohen of
comnsed instriacied Dy Mr Greg Willis, solicitor) amd the Commissioner of Polos,
together with 13 nominated police officers wh had been summonsed to gae
evidence, (represented by Mr Wayne Roser 5C and Mr Patrick Saadl instnacted by
Henry Dands viork].

DCl Fox gave oral evidence during the first week of the public hearings,
coomimencing & May 2013, His evidence conciuded on 10 May 2013,

Onm Monday, 13 May 2013, evidenoe was grien Dy Detective Inspechor David
Waddall. From J008 to 2001 Detectee Indpector Waddell hedd the position af
Crim Manager ak Laiop Macquanie Local Area Command.  1n the course of his orad
testimony, Detective Inspector Wadgell gave certain evidence regarding a polioe
vestigation, Strike Force Gecegiana, which was being conducted from Lake
Macquane Local Area Comemand.  Stike Foroe Geongiana was direcied  at
vestigating alliegations of chid seosal assault inchading by cerain persors
Teemresly scodiated vith the Cathalic Diooea of Maitland-Novs st

Detective Inspector Waddsll gave evidence that Strike Force Georgiana had been
“scaled back® in 2000, ' A% a further point in his evidence Detective Inspedior
Waddell was asked some guestions Dy Mr Rush of ooursel who appeared Tor
Joarme MoCarthy. The folloeing exchangs took place:

G F et @ to you & g conversation with Japone MoCatfy om A May
ST won) kT oanng AECHTRY IR (RNang & Gamisong o
OuSEAiKT cases Dol £ 5 esserbialy cised ”

A ‘?Mm#b:mﬁ}-;mﬂ:;}ﬁ Thant wers B st o Geomuania
o et staoge ©F

Foslicrwire the lunchenn adijournmeant that day, Mr Saick made an applcation, Hr
Sakdi hanched up a copy of 8 document reconding o teeet said b have been made
by D1 Fom usang tha Twitter senvice at about 12:35pm that day,

Teareasipt @ 508
Teareripl @ 560
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8 “Twitter” & an onbne social nebworking service and micro-biogging service that
enables s users W0 send and read text-based messages of up bo 140 chamdhers,
Thestis MeLanges Are krown a4 “twees”,

4, The beeet complamed of by Mr Sadi was in the foliowing terms:

“Detective Inspector Wacdded ghes evidence INal it May 2010 Ne iwas
closing dowim Stk Forve Geongpland ivedtigating £ sey abuss by Kunber
chorgy. ”

1. Ak the fime of the reevant Daseef, the Inguiry was sateng and DCl Foe was present
in e hisaring neam.

11. Dl.ﬂrlgﬂtmufﬂnimﬁ:atu:. Mr Cohen confirned that the nelesant beeet

12 wmumuhauummmwm'mmu
discussed further beiow.

13, Hir Said aky cubmifted [hat the Dessl Ccould also constitite a oorvbempl of the
Comiression. Mr Saadis applicabon was thal the matter of he baveal should b
rederned ko the appropriste suthority, ssid to be eilher an appropriabe officer at the
Crowm Solkitor's Office or, altermatively, the Registrar of the Supreme Cowrt, for
consideration o be given for D1 Fo 00 De deall with for contempt of the
Commession.*

14, The application »as made orally by Mr Saidi, At that stage the fnquiry was in the
midst of 3king further oral evidence from wilnesses, To permit My Cohen time ie
provide & considered response o e . | directed that he provide sy
mmmwwmmmwwmmm 4 Hay 2013,

The contentions advanced on behalf of BCT Fox

15. In his weitten submissions, Mr Cohen atvances a8 number of contentions on behall
ol DO Fox. I i corverent (o nobte the various conertions although, as will
hecome apparent below, in the circumstances [ do not find # necessany o deal
with al the makhers acvanced.

16. Frst, Mr Cohen conbends that, under the Specad Comerassaes of fogovy Aot 1983

NS\ (the Act™) | henve no power o nefer arry pobential contempt to thie Registrar
of the Supreme Court.  As is cdear from the nature of his oral application, Hr Sasd
coatends otharsise,

17. Accordingly, Mr Cohen cortends that [ am the only body that, prima Facie, may

quercise A power to punish for contempt of tha Commission, A5 will bocome
eadent, | do nob agree with Mr Cohen's analysis. In my view, i cefain
cinoumatances 1 do have power under The At 1o reder 3 polential oontesmpl of the
Commession bo be dealt with, as appropriate, by the Registrar of the Supreme
U TemmoE p 577,
Y Trmnos @ 5.

b Trareorpd pp 576571
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18

1%

21.

Court.

Secondy, Mr Cohen contends that there has not been any conduct on the part of

Thirgly, Mr Coben contends that the bweet did not contain false information as
aleged by Mr Said.

Fourthly, Mr Cobsen confends that & 29(d) of the At i invalid becsuse the
imposition by e of a penalty for conmtempt would offend the Kabée principie. In
this respect, My Cohen seemingly contends that the imposition of a penalty lor
comternpt would constitube & judicial function that canmot be exercided by me
Commissioner.

Fifthly, Mr Cohen contends that, @ the makter is othenwise a pofential conbempl, he
was nometheless. al liberty 10 acvance his tweel by meason of an Enplied
constitutional froedom of expression abtaching to gowvemmental and political
COETHTRINACARIONS,

The reply submissions

Fr8

.

[n his writhen reply submissons, Mr Saldi submits. that it & unneosssary for me Eo
coesidier most of the submissions advanced by Mr Cohen becase these are
matters on which the Crown Solicitor (or presumably some other person if
recquired) could give advice if the matter is referred bo him for that porpase.

Mir Saidl stabes that his applcation & only that the matter of 001 Fooc's heeet be
neferned ko a thind person or body for the purpose of, in effedt, cbiaining an adwce
a5 10 whether the igue of Allsged contempt by DC1 Fox should be taken furfier in
the ccumstances,

Further analysis - cverdew

25.

27

28

Mir Saidis application, on Dehall of NSWPF, i that 1 should refer the Bsoee of D]
Fax's twest to the approprabe authority, said bo be ether the Cnoem Solicbor or
ahernathvely the Registrar of the Supreme Court, for the purpose of considering
whether DCT Fox shouk] ba dgealt wath Tor cordempl of B Comimession.

hs indicated sbove, | am assisted in the Inquiry generally by both the Crown
Solicibor and Counsed Assisting, This has been the position sincoe a% ksast late 2012
Todlosring the establishenent of the [nguiry,

b sisch circurmstances, there i something inherently adificial in the Suggedtion
that 1 pught consider refierring the isse of DCT Fox's bweset bo the Crosm Solicior
T thed pusrpose OF advising.

A dedrnbed bilore, | cordider thad [ woold have povesr Do refer & pobenbisl
comtempt, inan appeopriabe case, b the Begistrar of the Supreme Court.

i am not persuagded that the matter of D] Foar's Daeet should b the subject of
any furiher action taken as a polertial alleged cortempt of the Commissan, In
thiss respect, | am not persuaded that | shoukd refer the matter of CCI Fox's feeet

" Dependire on e CrmaTeLanos, T mey ivohes e Regaire obearing el advice from e Crsan
Sphrio, o LoTE D Bpproireile perbon, N espel of Ue: polerisl Comesrgr and ebied Bseet
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o the Registrar of the Supreme Court for considenation to be gaen for B0 Fox o
e deall with for contempt of the Comemission,

Section 24 of the Act

.

3.

Section 24 of the At is entitied “Partioular povwers of Commissiones™ and provides:

“For the purpesss of 3 Specil Commission, Mhe Commesons: Shal’ iave ai
sl Povers, rphts And privilages 55 e vestted i B Supesme Caort o i
Gy Axige dheneal BT or i nelalion (o a0y FOCOEANATS, R resoeet of B
floninyg maers:

(&) compeling the altendance of witnesse,

() compeling winesses fp aswer Quesiions which By Commisoomee
e TIs e D redavant [ [ Sacia’ Conmemssion,

(e) compeing the procction of Dooks, documents aoe sotings, and

(e perichiney persons gy of confermer o of cisoieciience of any oy or
ENTVTRNTS e o msued by Dhe Civmemissioner, ©

Section 24 apphes only in droumstances where in the relevant Letters Patent the
Governor declares that the section shall apply bo and in respect of the Specal
Comiression: £ 2001} The Letbers Patent for the present Commission inciude such:
a declaration by the Govemnor and, accordingly, 5 24 applies io the Commissaon, ©

Conduct in the face of the Commission

.

LF

3.

DCT Fox's teepet coounmed while the Inquiry was siting and while DCT Foo wars
present in the hearing room,

Ar ig0s arises 54 1o whether such conduct could corslifute eontermnpt ™in the fate
of® the Commission,

I Moty v Crowrr (e [1970] 2 QB 114 at 122 Lord Denning MR relerred to the
[phwase "in e face of the court™ and Said:

“The phrase conferngd & the Sroe of She court” furs @ quanind bt fasfvoned
ring aboed & Il Bhe dmpoviance of F & s of &Y e places where Iy
Ad aroer sl be masniaine. O B e i Dhess ooorts. T Sonese of
Jentice mus nod b delected o dtenred welh. Thoss mifio Sintie 8 & St
at the vary founcabions of o sooety, To madsdan v ang order, the
Jipes fave, and' sl Rave, o & e To oeal sl Bhase o offend
agaist & Y o0 greal poswer — & powey stantly fo dngrson & persoer
walhaut trin' — fxdt & & 2 Recessany power, ©

For the purpeses. of the e of comfempl, inomy siew the ondect of DCT Fox in
serieng & tweet from within the hearing room, whike the hearings of the ngury
are being conduched, constiubes conduct occurring Sin the face of" the
Commession. This is 0 even though 1 did not obserns DL Fool making the bwvest

' The Letters Patend dned i Mowemisr 3012, B, &6 atered by O Lemiers Palend daied 25 Dy 3001,
relmaantly provides: ~&nd st fo secson 1 of the Seecie’ Commiemen o S Aot 160 [T R e
ety deciwed thal wsciors. 17, 71 sral 34 thadl agpiy ioand i reqpent of S Spensl Crrmemssion the subieot
of Wresie faw Letiers: Patent "
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35,

when b did 50, Son Registrr of the Cowt of Anoead v Cofiing [1582] 1 NSWLR
652 at B664."

In cther words, comtempt “in the face of” the iribunal csn coour even f the
oot ks mot, in fact, seen or heard by the presiding officer.

Dealing with a potential contempt in the face of the Commissian

36.

k8

41.

42,

In procedural terre, & potentisl contenpt in the foe of e Commission can be
dealt with in different warys.

Thee maiter may be deall with by the Commissioner in @ summary Lashaon, suliject
tn the e bo provice procedural [aimess in respect of matters such a: (i) He
provision, orally o in writing, of a statement of charge; (§) the prowision of an
aeqiate apportundy. which may mquine an adicierment, o make a delenoe D
the charge; (i) the conduct of the summary hearing before the Commissioner.

ask me W deal with the present mather in such a fashion,

[ note that any determination of conbempt by & Commissioner must nat lead to a
coemumittal for contempt for an indeterminabe termy 16 may also be that any
oormimitial for @ foosd b chould nob extend Deyond the term of the
Commistion. See faman ¢ Boodeand [ 1978) 143 OLR 103 af 106-107.

i o not acoept Mr Cohen's conbenticn, to the extent so advanced, that 1
have power to deal, in summary manner, with a contempt in the
Commession. Thus, lor sdample, in R ¢ Foochsard (1978]) 143
High Cowt procetded on the bass that & Commissioner (Woodward I}
Ropad Commuoaons AT 1923 (NSW) coukd deal himsel deal with a mather
make & finding of contempt, il satshied beyond reasonable doubt, amnd direct
H:ﬁ:ﬂw%mh:mﬂ!wh: prison pursuant to a (property crafted) warrant
term.

Alvernatively o dealing in 8 summary Tashion with a contemrgl in the face ol
Commession, in mry view, the Commission has power bo refér Bhe issee of
potential conternpt to the Regstrar of the Supreme Court,

In Farraar v Foagan the then fomm of 5 16 of the Sopal Covmervssoes Acr 1923
{NSW) was in sinilar bers to 3 M of the Act, including & westing in the
Commissioner of all such powers, rights and lishiltles a5 are vested in the
Suprerne Court or amy judge thereod in respect of “punisheng persons guity of
e 11

In Ferravo w Rowa' Commésioner (unreportod, & February 1508, NSWCA) Holfe F
[with whom Street C1 and Glass 1A agreed) sald of 5 18 that “the power conferred
hmmwmmﬁmmﬂmammmm
power to punish summanly for conbempt in judicial procesdings.”

i

Es
iz ﬁ
fi%?ﬂ%ﬂ

AR

! Crorider sk B v £ S [ DO05] NSIVGE (06 ot [4); Furmpear S Sk A5 v Breorn 19807 5 MEWLE
A5 a7 A6 e Privssiey 0,
¥ Kok v Breobing {1975 143 CLR 162 & 173

T T decion v oweTuls] by e Fegh Court for other seasone: i Ferns v BDoakwas[ 1500 140 CRL 103,
It e e o et s pot o e reaeors off the ot of dgpeail
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43, bn oy v, the exercise of power under 5 29 cannot be restricted bo the use of
the summary procedure fof contempt @n the face of the Comenission, This
erssbruction i supported by the fact Ehat action for breachies of ceder and Tailing
to attend in resporse b o summons, also refermed B0 inos 24(d), veould typically
nid have ooourmed in the face of the Commwession and thus osuld nol properly be
dealt with in 8 summary Eekeon.  Inomy view, e eference o “oontempl™ in 4
24{d}) comperhends all of the general e of conbempt,

44, This approach to 5 M is supported by authority,  Thas, in € v Aroiesmadh [1950]
VLR T8 at B5 Dean ] said, of an dentically worded provision in & 3(1(d) of the

Roya' Commissan (Communist Anty) Aot 1945, that;

it ws confenced for Bhe respondents thal & five princioa? Act) the
refErEace 0 Cofany was ey fo confeT & nolalent B e oaviaiar
riiers refeed fo i seg. 1) namely maliens of procedlore, aod Bl the
peneral v of crimengl conferm was Aot mace apeicaliie, (Bt a5 8 was
concaged M by [ihe ameaoig AT Dhe general Ehy oF CovERTE HaE
Apyvicatis BS comteantio couks ave o sfct sreerd a8 to peaaly a8 the
after Act 5 refrospeciiee. Despie agumenfs canee fomr e soeciic
refarence it section 1) b & avmber of matfers of procedirg, ang' s
policianeing the doudds o Bhe Sxtent aF fhe Sripnal Poser fugpets
by the amendment, [ o wale (o fake sech @ restrcted’ view of fhe
oy proweion. ‘Confempt mosl mean conlempl of ey Jong ang'
A he lmefed [0 some kg of confem ol TR & a0 fustivication
for giving b0 the word avyiting ks than s Rl leoal memi. 8 fatows
it & S peabications v quarstion b confemi ey e @ conteme ihen
putsishen and o aot Secoeme S0 by reason of &y reires0eciive: aperation
of the liter At The liter Act reviowed sy postibie doulx, and gave the
power i oot io other Jookees off the Coot. =

45, In e i, and consstent with the appeoach tksn in AvoenTail the relerenoe
i0 "cortempt” in & 3d) contermnplates thee whole of the general w of contemnpt,
adapbed 1o the conbet of & special commission, This extends to pcking up the
posver of a Supreme Coart jocdge under FT S5 r 11{1) of the Supseme CoueT Kies,
o direct the Regisirar [or the Prothomndotary) of e Supeeme Courl B COmanenos,
or ko consider the commending of procesdings in the Supreme Court for contempt
of the Comemissicn,

Aleged invalidity of s 24

46 As nobed above, Mr Cohen seemingly contends that « 24{d) of the Act is invalid to
tha extent that it permigs findings and punishment for contempt.  This argument s
seamingly based on cabie v Dractor o Publc Frosscobons (WVEIF) (1995) 189 CLRE 51
e by ok’ fortention that thc Commiscion has Deen CiolPesd with powver By tha
Aigshradian Pafsament,

47. Twd matters nesd be sated Rt | am ool empoeered, Silfing 25 &8
Commesionsr under the Act, to declsre pard of the Act to be imvalid.  Only 3
refevant supenion oourt has power to make a declaration of invalidity of a provision
ol a HEW At

4B. Secondly, [ da not find Mr Coben's contentions to be persusshe inany evenl. The
conberhan that 1 am somebow clothed with power by the Aondraban Padiament (s
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moomect.  The Letters Patent for the Commisson hawe been issusd only by the NSW
Gowvernon, | abso do not agres with Mr Coben's suggestion that | am somehow
exercising, Of pUrporting o exendse, the |udicial power ol the Commonwealth,
This i clearty not the (ase.

4% Further, the restrictions on Stabe legislative povwer denving from the Cadve principle
mmmmmmhmmﬁmmﬂmmmm
Parkament’s capacty fo inpose restricions, of otherwise intrade upon, e
functions of State courts.  But this Special Commission s not a Stabe court.

50, Moregver, puiting to one side issues artsing under Ch TT of the Commormeati
Constitution (which have no present application], the doctrire of the separation of
powers has no general application & State leved and the Stabe Parlament can vest
juckcial power in non-jucicial ribunals, as well a5 westing non-judicial poeer in
State ooUMs. Ses Che v Easf (1967} 68 SR (MNSW) 385 By Construction
Empiopees and Baddes” Labowurdrs Faderabionr of MEW v Minstar e g
selations (1986 T HSWLR 373 Keble v Décector of Pubic Froseasions (AESH]
{1996} 169 CLR 5] at 94, 109,

Refierral to the Registrar of the Suprems Court

Si. Athough 1 regard mysell as having power to nefer the matter of the pobential
coatempt Tor consideration by the Regstrar of the Supreme Court, in the
case [ am not persuaided that [ shoukd exencise this power,

5. Mt least where there has not been & previous dinschion precluding beeeting, [
not regand the mesre act of teweting from a hesring room, in tha Soem of reporting
mmﬁﬁmm.mmmrwmammmmmm
tribusnal.

53. | am conscious that thers has been some debate Detween the parties as o the
afcuracy oF othervaise of DCT Fox's beeet. T note thal Bhe Dyt refiars (o Detective
Inspectar Waddel baing invobed i “ciosing down” Strike Force Georgiana,  The
ecnrpt of the question from Mr Rush angd the answer from Defective Waddell,
quoted abdve, relers o Strike Fone Georgana Deing then “essentially Closed”.
This is different from amy Suggestion in ihe beest, if reasonably comveyed, of

i

g

e @ocuraly of bhe besssl, m.aﬂmtﬂﬂmmmmﬂf
constitute & conbempt of cowt.

5. For present purposes, 1 do not find it necessary o enter into anvy detailed analysis
ol the accuraly of othersisz of the impegned tweel. Further, b the extent that
e et could be suggested to be mbccurate, | would not be prepared o find
that it was deliberately S0,

55, The maosl Bealy respect in whsch conducth involving the tweatng of evidenca of 3
witness may amount o @ contempl i it may have a real tendency to luerce
witnesses who were yet to give evidence in relation o the matter, This s a mater

W Coqedies, by mnalogy, T K5 Law Reform Commesion report, Sound Recooing of Procecdings of Coests
e vk M Moo, Ao dnc! Pactied [ R84, para 341 [wie of uilbniees sl rgcmee wisms
o e prohibdcny onjer does nol inderee with rocesdings ad admrnsdraton of gedoe uxch e o cormdiule
coindeyst in the Lace of Be oot} | mabe that the e of reoordineg ot procesdings B now regulaed in
PN by wmaue
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which | am well equipped to assess, DO Fox's beet nefermed, in wery bried erms,
o Debectee [nspector Waddell having Deen invebeed n “Cdosing doewn™ the Srike
Fores Georgans rvesligation. In respect of the hearngs on the first Term af
Reference, Detective Inspoctor Wadkiell was foliowed by witnesses who ane,
abmost exclussvely, serving oF former polce officers, Mosh of these pfficers have
already providked statements af evidence ta the Inquiry, andior Deen sxamined in
private hearing. Most did not, or are not cxpected to, give avidence bplching wpon
itl‘PﬁE-Fﬂl'ceGet-rg'-aﬂi. Firheer, the: oonduct i Felabion (o Strke Foroe (Bofglana
{a% oistingt fromn Strike Force Lantle) & a mabier that is on the pedphery of Ssoes

being considered by the Inquiry.

56 Even if the substance of the bteest could b2 characterised as in@oourade oF
pobentidly [ ok ot think that there 5 any neal risk that (he byt may
have 8 bendency to nfluende witiesesl who wens, or are, yet 1o ghee evidence in
relakion o tha matter,

57. In these droumstances, 1 am rot persuaded that 1 should refer the issue of DO
Faw's bewsst bo the Registrar of the Supreme Court for corsideration regarding

pobential proosedings for conbempt,

56. Mobedthstancing my finding on this matter, | would, however, firmly disoourage
any parson wiho & a witness required 1o give evidence before the Irquiry From
engaging in tegeting regarding the subject matter of the evidence of any other
witness, Such practioe may distract from the impoetant work: being undertaken by
the Incpuiry.

Concluding remarks

5% [n light of my findings, [ do not regard it necessary bo corsider Mr Cohen's
angument of a defence b conbempl based upon an mpled constifutional Treecam
of expression attaching o govemnmental and politicsl communications ror to
comsider wihether ary such constitutional quesbion couid propery be determined
within the Tomum of the Special Commission.
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Appendix P Commissioner’s opening remarks

Special Commission of Inquiry into matters relating to the
Police investigation of certain child sexual abuse allegations
in the Catholic Diocese of Maitland-Newcastie

REMARKS OF COMMISSIONER MARGARET CUNNEEN SC
ON THE FORMAL OPENING OF THE INQUIRY

13 February 2013

Veicome

1.  Weicome to the first mention and formal opening of the Special Commission of
Inquiry Into matters relating to the Police investigation of certain child sexual
abuse allegations in the Catholic Diocese of Maitland-Newcastie.

Purpose of today

2. The purpose of this morning’s hearing IS o make some general remarks to
Indicate the terms of the Inquiry and formally to open the Inquiry.

3.  Aso, it provides an opportunity for any party who may be substantially and
directly interested in any subject matter of the Inquiry to Indicate an interest in
assisting the Inquiry by seeking authorisation to appear at future public
hearings of the Inquiry. T will returmn to this aspect shortly.

Genesis of the Inquiry — Lafefine program

4. 1begin by making some general remarks about the genesis of this Inquiry.

5. This Inquiry arose following the broadcast of an ABC television repart on the
Latelfine program on 8 November 2012.
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Duering that broadcast, a senkor NSW Police officer, Deteclive Chief Inspector
Peber Fox, made certain statements regerding alleged child sexusl abuse by
Catholic priests, ncluding Father Denis Moalinden and Father James Fletcher
{both now deceased), who had been assocatid with the Maitland-Rewcasthe
Digcese, Detective Chiel Inspector Fox referred to what he believed b De the
cowvering-up of such conduct by the Catholic Church, including the relocation of
impugned priests, in what e suggested was an atbempt o protect the good
name of the Church, and the apperent hindering of assoclated Police
investigations into such alleged child sexual abuse.

Duwwing that same broadcast, Detective Chief Inspector Fox also made certain
statements o the effect that be had been ordered, by senior Police, to cease
imvestigating such matters and had been directed to hand over his files in
refation to such matters,

The Inpiiry — Terms of Reference

8.

Following the Lafedne program, pursuant io Lethers Patent dated 21 November
2012 and X5 January 2013, Esued in the name of the Governor of NSW and in
accordance with the Special Commissions of fruiry Act 1983, 1 have been
Commistioned o inquire inko and report on certain matlers ansing.

In particular, the Terms of Reference for the Inquiry mequire me to inguine into
and report upon the following matters:

(i} the croumstances in which Detective Chief Inspecior Peter Fox was
acked o cease imvestigating relevant matters and whether It was
appropriate to do so (which can conveniently be described as the ™First
Term of Reference™); and

(i} whether, and the extent to which, offidals of the Catholic Church
facilitated, assisted, or co-operated with, Police investigations of refevant
matters, including whether any investigation has been hindered or
obstriscted by, amongst ofher things, the faillure © report alleged
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ciminal offences, the discowaging of witnesses to come forwaed, the
aberting of aleged offenders 1o possibhe police actions, oF the destruction
of evidence (the “Second Term of Reference™),

10.  The following terms are defined in the Terms of Reference:

“redavant mabhers™ means any mather relating directly or indirectiy o
alfeged ot sexual abuse invohving Father Denis McAlinglen or Father
James Flefoher, including the responses o fuch alegations by oficial
af the Cathate Chueol (and’ whather or not the malier imvolved, or &
aleged to have imolved, criming! conduct).

The expression “Catholic Chivedr™ ingludes (without Smiation) the
Chench, 2 dipcese of the Charch, or an organisaiion operaied’ Lndier the
duseiies of ie Chorch o @ diocese of the Churcly; and

The expression  “efffcal of the Catholic Chunch™ inclsdes (withowt
et ):
(@l any person who acts a5 @ represeniaiive of the Catholc
Chunohy
() any officer. staff member, By assisiant or volumioer of the
Cathalic Chawvchy and

fel & member of e clargy oF & reloions ol of Bhe Catholc
e,

Matters of emphasis
11. It is conveniant, at this point, to note some matters of significance.

12. First, children are mbherently suinerable and nnocent. The seaal abuse of
children i abhorrent. IF exploits their vulnerability, irreparably damages their
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13

14,

15.

16.

17.

innocence and casts a shadow over their whole lves. It can be very difficult
for chikiren o brea thesr silence about sexusl abuse, and when they do, the
collective responsibility to ke action weighs heavily on all,

Further, the perpetrators of such child sexual abuse, including in @ clerical
context, will often hold positions of trust in relation to the child. When sexual
Bbuse is committied by those in poditions of trust and sutharity, it i even mone
abhoment.  The commission of such acts of sevual abuse always involves a
reprehensible betrayal of the faith and trust placed in that person by the child
and thie child®s family,

Secondly, the Diocese of Maitland-Newcasthe has had a very troubled history
reganding issues of chikd protection and the sexual abuse of children
perpetrated by persons associated with the Diocese, including certain priests.

Two of those priests were Father Denis McAlinden and Father James Fletcher.
Both of these persons are named in the Commission’s Terms of Reference,
Each has been recogrised, ncluding by the Diocese, a5 having commithed
semual abuse against children whilst serding In, of Incardinated to, the
Maitland-Hewcastle Diocesa,

Father Denis McAlinden s regarded by many as hawing a history of sexual
offending against children ower four decades, Many persons identifying
themsahves as wvictims of Father McAlinden have come forward over time.
Father McAlinden died in 2005. In Jene 2010 Father MchAlinden was publicly
describged by the then Bishop of the Maitlad-Newcastie Dipcese as having
been "a predator”, who should have been dealt with earlier.

Father James Fletcher was witimately convvicied and semtenced in NSW in 2004
of hawing committed nine offences relating to the sewual abuse of a minor, who
had been an altar bay, The sentencing judge described these offences as
imvolving & "gross and inexcusable breach of tnust.” Owver time, a number of
other victims of Father Fletcher came forward.
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14.

19.

an.

i

22,

23.

Following the conviction of Father Fletcher, in December X304, the then Bishop
of the Maitland-Newcaste Diooese Bdued an apiiody to the victims and the
victim's families fior the pain and suffering caused by the criminal actions of
Father Fletcher. Father Fletcher died in gaal in January 2006,

A third matter of importance should be noted, There may be a number of
persong kentifying themsebves as wiciims of Father MeAlinden or Father
Fletcher who may hanve information that s relevant to the Inguiry and who may
now desire to come forward. This process has almeady started to occur, 1
strongly encourage these people to contact the Ingquiry 50 that their voices may
noww be heard, and so that steps can be @ken to consider the informathon that
mary be available. 1t has rightly been said that child seousl abwess = no longer a
crime in which the conspiracy of silence continues to the grave.

I nobe also that the Commission's webste, about which [ will comment further
shortly, indudes some contact details for support services and victims of sexual
assault and victims” families,

Fourthiy, this Inquiry will principally look at matters that occurred in the past.
In doing o, while there may be some important aspects that are regarded as
immutale, some care may need o be Eken about necessarily judging events
of the past solely by today’s knowledge and standards.

Fifthly, this Inquiry is required to consider whether Church officials have,
among other things, falled o co-operate with or have hindered relevant Police
imesstigations. Swch non-co-operation or hindrance, if it occurred, need not
have amounted to a criminal offence to be of relevant inferest to this Inquiry.

Sucthly, and flowing on from what T have just said, this Inquiry provides an
important opportunity for persons who held relevant positions withen the
Cathalic Church to come forward and provide information to the Tnquiny about
refevant matters that occurred in the past.
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24,

Conceivably, this may inchude information both as to the good and the bad that
corurred in the past, ncluding (f & be o) an acknowledgment that things
could well have been handied differentty and better. [ encourage anmy such
persons who may have relevant nformation also to oome forwand and provide
it o the Indiny,

The Hational Roval Commission

25,

26,

7.

It is necessany also o mention the National Royal Commssion into Institutional
Responses to Child Sexual Abuse, established by Letters Patent issued by the
Governor-General on 11 January 2013 under the Commonwealth Soval
Commissiorns At 1902 (Cth), and the relationship of that Mational Royad
Commission to the present Inguiry,

The terms of reference of the National Royal Commission are broadly stabed
and that body is not required to report until the end of 2015. Consistent with
its terms of reference, the Royal Commission can look at, among other things,
any  privabe  or  non-governmental | organisation, including a8 relgious
organisation (such as a Diocese), that is, or was in the past, inwvolved with
children, and 0 consider the institutional responses o0 allegations and incidents
of child sescual abuse and related matters.

The present Inguiry is authorsed, by the further Letbers Patent issued on
245 lanuary 3013, o establish arrangements i relation o the Mathonal Royal
Commission. This will indhude arrangements for the referral and sharing of
evidence, information and matters coming 1o the attenton of the Tnquiry whth
may fall cutside the scope of terms of reference but which may be of relavance
o thee Mational Roval Commission.

The Inquiry's website

28.

The Inquiry has set up a website, whach can be accessed wia

e lawdink nswogow ay, from which the precice terms of reference for this
Inguiry and other relevant information can be obtained.
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Process to be follgwed by the Inguiry

29,

A0,

31.

E

EES

34.

35,

36

Since the establishment of the Inquiry on 21 Nowember 2012, extensive
imvestigative work has been undertaken by this Commission to dabe, including
the compuisory acquisition of documentary evidence, and the identification and
interviewing of potential witnesses,

The Commisgion has already issued a large msmber of summonses compeling
the production of documents from refevant persons and organisations. The
Inguiry has commenced reviewing that matenal. Further summonses for
production ane likety to be issued.

Further, the Commissson is empowersd fo conduct privabe hearngs with

refevant persons, InCluding prior to the holding of any public hearings. The
Commission will continue o wse its powers in this regard, &5 appropriste,

I turm now to say a few words about the processes expected to be followed n
redation to the Inquiry going foreard.,

The Inguiry, induding its amended Terms of Reference, has been widely
advertised in major State and regional newspapers inChading during the past
fortnight.

The Inquiry has invited written submissions from any infterested persons in
refation to matters arising under ks Terms of Reference. The date for the
prowisaon of fuch written Submistons has been extended wnbil 4.00pm on
1 March 2013.

[ have already refermed to the Terms of Reference gowerning the present
Inquiry. The Terms of Reference deal with two enumerated matters that ane
M||'mmhraﬂ5um.

A5 [ have said, what [ have described as the First Term of Eeference relates o
the circumstances in which Detective Chief Inspector Fox was asked 10 oease
investigating relevant matters and wihether it was appropriate to do so. The

Special Commission of Inquiry: report, 30 May 2014

133




Sacond Term of Reference relates to whether, and the extent to which, officlals
of the Catholic Church facilitated, assisted, or co-operated with, Police
investigations of relevant matters, including whether any investigabion may
hawe been hindered or obstructed by such officials.

37, The Commission will hold separate public hearings in relation to the First Term
of Refenence and the Second Term of Reference, Dabes have been fixed for
the public hearings in May and June of His year.

ENDS
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Appendix Q Correspondence between the
New South Wales Crown Solicitor
and Apostolic Nuncio and
Congregation of the Doctrine of
the Faith August-December 2013

Your Ref:

Crown My Ref: 201201450
N Solicitor’s Yok 427 9234 3025
NSW | office g s S

29 August 2013

His Excellency Msgr, Gerhard Ludwig Milter
Prefect, Congrogation Doctying of the Faith
Pazza del S. UMizo, 11, 00193

ROMA ITALY

By fax: 00113906 6988 34 09 By email: cdf@cfaith.va
Dear Msgr. Miller

Special Commission of Inquiry Into matters refating to the Police investigation of
certain child sexual abuse allegations in the Catholic Diocese of Maitland-
Newcastie (“Inquiry”)

Pursuant to Letters Patent issued under the Specia’ Commasions of Inguvy Act 1987 (NSW),
Ms Margaret Cunncen SC has boen appointod as Comwmissioner %0 inguire into matters
relating to the Police Investigation of cortain chid sexual abuse aliegations in the Catholic
Diocese of Maitland-Newcastie in Now South Wakes, Austrafia as set out In the attached
Letters Patont,

The New South Wakes Crown Solicitor assists the Commissiones.
InQuiry' s terms of reverence

Pursusrt to Letters Patent datod 21 Novomber 2012 and 25 Januay 2013 (coples attached
for your reforence), the Commissioner (s to nquire into and report on the following matters:

L. the cdrcumstances in which Detective Ohief Inspector Peter Fox was asked o coase
investicating refievant matters and whether & was appropriste to do so; and

2. whether, and the axtent to which, officisls of the Catholic Church faditated, assisted,
o co-operated with, Police investigations of relevant matters, induding whether any
investigation has been hindered or obistructed by, amongst other things, the falkre to
report alleged crimingl offerces, the discouraging of witnesses to come forward, the
alerting of alleged offenders 10 possible police actions, or the destruction of evidence,

“"Relevant matters”™ means any matter releting divectly or Indirectly to alleged child
sexud abuse involving Father Denis McAinden or Father James Fletcher, inchucing
the: responses to such allegations by officals of the Catholic Church (and whether or
not the matter involved, or is alleged to have invoived, aminal conduxt),

CROWN SOULKCITOR'S OFFICE aaw 0 1 n 54 G020 Elimtuth Shest Sydvey NSW 2000 GIO [ox 29 Sydony 2001 T08 19 Spdvey
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Those Letiers Patont were alberod and varked by furthor Letters Patent of 28 Augest 2013 1o
privvide additional time for the preparation and deliveny of the Commissiorsrs repert, Thit
report s now requined to be delvered by 28 February 2014,

The Bebop of the Matand-Meoetaste Diocese, Bishop Wikam Wight, has publicly
tommitbed the Docese o co-operating fully with tho Inguiry. A copy of a pastoml letier fram
Bishap Wright dated 28 June 3013 is attached for pae of referena,

To dabe, the Inquiny has been assisied by officals from the Maitland-Nevwcasto Dioorse in &
raatisir of respects, induding’ by the provision of documnnts o faclitating aocess 1o
documents, inberviews with senior staff members of e Diocese and through Taciitatirg
s o relevant wilnesses.

it may also be noled (Feb, during the course of the Ingqudny, Bishop Weight ssusd an
unreserved apology 1o vidims of seoml abuse comemebind by Father Fletcher and Falfer

Further background regarding priests named in terms of refercnoe
Finhr Jinteesd Flesicinsr

Fathor James Flebches (DOB: 20 Nowemnber 1941) wos ordained fo the [then) Haitland
Drcxeste ol Mayfield on 7 December 1965, A& copy of Fr. Fletcher's ‘Appointments” recond s
attmched,

Cn G December 2004, Fr. Metoher wes convacied of numerous offenoes refating o his seaal
BEasd off & by, Bl Sintisnoed o 10 pears Imprisonment.

On 7 Jaruacy 2006, Fr. Fetcher died in New South Wales, while still in cushody.

Treer Is evidence before the Inguiry thet Fr. Felcher mey have sexaally abused ramenous
ol Bays,
Father Doai MoAlnden

Father Denis Mollinden (D08; 24 Jeruary 1923), was ordained in Eilenny, Indand on 5
ke 1945, He arived in the (Bhen) Haltlend Diocese on S Decemiber 19497 and becaene
ordained to that Diooese thereafter. A copy of Fr. Motlinden's “Appointreents’ reiond i
attached.

In 1952, Fr. Mchlinden veas aoguitted of 3 courts of indooont acsau® of a 10 year obd gidl in
Perth, Western Australka,

Fr. MicAlinden spert many years in diooeses. overseas, incluging Papua Now Guings, New
Dealand and the Fhdippines. The Inguiry has sought relinant dooewsentaton from those
international dioceses, and has been assisted iy the veluntany provision of docurents,

There s evidenoe before the Inquing that Fr, Motlinden sesvally abused numsnus other
young girls, and af keast one boy,

Fr. McAlrden died on 30 November 2005 in Westem Australia,

PRI IGT 1R
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Reguest For any ridivant documentation

For compleforess, the Commaissiont Pas mequisted hal T wiile fo Your Exoslency o ask
wihether the Comgrpgation for the Dociring of he Fakh [CODFT) has afy documentation of
FEVAnCE £0 iPsr INGUiFy's imaSligaions.

In particutar, it would assist tha Inquiny i you oould aTangs o provide to me with copies of
mry documents in the COF's archivies (o amy Othas nepository which may hok such materiss
and to which tho O0F has acoess), which refer or rslabe To (omphints relating 1o oither
Father Fletcher or Father MofSnden in mlation to;

{1j the Sheby Commandment of tre Docalogue; and/or

{2} any allegations, complaints, suspickons or reports neganding child sewual abuse,

i the Commissioner ks bo provide her report 1o the New South Walss Govermor on or befiorn
28 Febnsary J014, she veould be miost gradeful for your neply at your cariest convenienoe,

The Comemissioner has otherwise requested that | esdend on ber behall, her regards 2nd

MR DA LR
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Fak: |07 83745155

M ﬂﬁiCE Ewviiill: crowrsolBeis saw. gy, U

0 August 2013

Archbisthop Padd Gakagher
Apostoil; Nunciature Austraia
PO Bax 3633
MANLIKA ACT 2603

By fax: 0F 6195 3550
Dear Archbishop Galaghes

Special Commission of Inquiry into matters relating to the Police investigation of
cortain chill sexual abuse allegations in the Catholic Diocess of Maitlamil-

Newcastie [“Inguirg™)

Pursuant o Lothers Patent Bsued under the Speciad Commivanas of fagui: Aot 1888 [NSW),
M Margaret Cunnes SC has bien appolted & Commbsioner o Ingure info matiers
mmmmmmwdmdﬂdmmwh1mm
Dhzcrse of Muaitland-Meweasthe i Mew South Wales, Ausfralls a5 set ot in the attached
Letiens Patient.

Thay M Sorsth ‘Wakes Croven Sollcilor assists the Commissioner.
Qe R oF AV enee

Pursuant o Letbors Patent dated 21 November 2012 and 25 Jerusary 3013 (oopies attachad
for your reference], the Commissioner ks to inguire inbo 2nd report on the folowing mathers:

3. the CEtuswtances in which Detective Chiel’ Inspoctor Peler Fox was asled 1o coass
ImaERigating redivant mattirs and whether it was appropriste to do 50; and

4. winether, s the saen] b which, officisls of the Cathollc Church facilitated), sssistngd,
of co-operabid with, Police imwestigations of relevant matters, inchuding whether any
Irregtication Fas Been hisdered or obstructed by, amongst other things, the fadune to
repor aleged criminal offenoes, the discowaging of witresses B0 come forward, e
Herting of alieged offenders to possible pofice actions, o th dostruction of fidence.

“Halevant matbers” meste Aty matter relaling directly o indirectly o aliged chid
mmlmmmmmmwmmﬂmm, Inchidiveg
thit responses to such slsgabions by offidals of the Catholic Chunch (and whithis o
il the madter invobeed, o s alleged bo hae Imvohved, criminal conduct).

CIRONT SOLACITON'S OFFICE ma ir prdask vt 0-TO0 [Entonthy Sivet Syony NEW 20000 P00 Buar 25 Sty 2000 X 191 Sivwy
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Thidis Lithers Patent wene afierod and vavied by further Letters Fatent of 28 Sugust 2013 o
priersided mciditional time for the preparation and dolwry of the Commigsioners repo. Thet
repa i now regquired o be delsered by 28 Februsey 2014

The Bishop of the Maitland-Mowoaste Diocese, Bishop William Wright, has publichy
commitied e Diotese to oo-operzbing fully with the Bnguiry. A copy of & pastoral letter from
Behop Wright dated 28 June 3013 |5 attached for case of refigeence,

T dafte, the bnguiry hes been assished by officials from the Maitiand-Newcastio Diotese in &
munber of mespects, mduding by the prosision of dofuments oF faciitating socess 1o
Mmmwﬂmwhﬁmwwrﬁtﬂﬁq
BopEsy Bn relevant winesses,

It ey abka be noted that, during the course of the Inguiny, Bishop Wrighl issosd an
uirisenesd apology ko viclims of sooml abuse commiied by Father Fletcher and Falfer
MeAlinden.

Furtheer background regarding priests mamad in terms of referencs

Firther lamas Flafohar

Faimer Jornes Fetcher (DDE: 20 Wowember 1941 was ordained fo the [then) Maitlaesd
Decigs o8 Mendeld on T December 1588, AWHH.W'WEMH:
attachad.

O 6 December Hi4, Fr. Aetcher was convicted of numerous offercos relating bo il sescusl
abima of & By, and sentenced to 10 vears imprisonmaent.

On T Januany 2006, Fr. Petcher ded in hew South Wales, while st in cusbody,

Thaent i ésvickence befone the Inquiry that Fr. Fetcher may haee seoaly abissd mmens
e Borys.

Fahwy Deves Modlingan

Father Denis Hoklnden (DOB: 34 lanary 1923), was ordained in Eilienny, Ireland on §
June 1549, He amived in the (then) Mallend Diocese on 5 Decermber 1940 and became

ondained to that Diocese thereafion. A copy of Fr. McAlinden's ‘Apgsiniments’ record bs

Iri 1992, Fr. MoMinden wes acgquitted of 3 counts of Indecent assit of & 10 year odd girl n
Perth, Western Susiralia

Fr. Mollinden spent many yoars bn dioorses pwivseas, including Papus New Guines, Meaw
Tealand and the Phéilippines. The Inguiny has sought relevant docsmentation from thase

There i evidence before the Inquiry that Fr. MoAlinden saxually abused numerous other
o girks, and at leest one boy.

IFr. MoNinden died on 30 November 2005 in Westom Ausiralia,

T MR e L
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Risgjueicid fior any melevant docusmentation

IFor completmness, the Commissiones fhas requested that | write to Your Excellency o ask
whither the Apostolic Nuncistune has any documaentation of melevanos 10 e [nguings

inv-gtigations.

By vamy of Background information, [ note that on 23 Hay 1995 the then Bishop of the
Maitfand-Mewcastis Dioonss, Blshop Lia Clarke wiole to Reverend Drambilla reganding
Father Moidinder snd requested sssistance with contacting the Apostolic Nuncio in the
Phifippings {oopy sttmchad). | slso sttech fior your riference, three fuarther kefters botwesn
the Bdocese and the Aposiolic Mundio,

In particular, it would assil the Inquiny I you could ararge to provide to me with oopies of
arry documents in the Apostolic Mundatune’s anchives (or 2oy other repositony which mary
Fodd’ smach matnrals amd o which thire may be sooess), which nefer or relate to complainks
redating to either Father Fletcher or Father Motlingen in nelation o

(1] the Shath Commandment of the Decalogue; smdior
(1) vy alegations, complaints, suspitions or reports reganding child senal atase.

Az the Commissionss is In provide her reper to IR New South Wisles Governor on or befone
25 February 2014, she would be most gratelial for your reply at your sariest conmvenience.

The Commissionsr has ofherwise roquested itet | extend on her behalf, her regands and
appreciaton in advanct for corskderning this. nequest.

Yours faithiily
-

Peter Anet
A Crowen Solkcitor

AR DT L
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APDETOLIC NUNCLATLUIRNE P '=.l .l'éll L
s Canberrn, 2 September 2013
N. 41413
Desr Sir,

I received this moming your letter of August 30, relsting 1o the
Special Commission of Ingeiry into matters relating to the Podice
Investigation of certain child sesual abuse allegations in the Catholic
Diocese of Maitland-Mewcasile.

May | assure tha: | have aken carcful note of the request vou have
tranamitied om bebalf of Commissioner Hl.l.r|-_:l.r'|:'! Cunneen S,

I shall be submitting the request to my Superiors and will write 1o ¥l
agaift wihven | have received a reply from Rome.

With kind regands, | am
Fakhfully yours,
Expand
Archhishop Paul R. Gallagher
Apominlic Muncho
M Peter ANET

Dhepuity Crown Prosecutor
MNew South Wales Government T :
SYDSEY - NEW SOLUTH WALFES A Higltor |

Special Commission of Inquiry: report, 30 May 2014

LE)



* Crown J o S
Solicitor’s Tl ey A

sy (D) EEa-5a0

NSW | Office o

Piarra del 5. Uifisdo, 11, 00155
ROMA ITALY

By fax: D011 39 06 69 68 34 0% By email; olf@cfadth. va
Darar Mugr. Miller

Special Commission of Inguiry into matters refating o the Police investigation of
oertaim child soxual abuse allsgations in the Catholic Diccess of Maitland-

1 reder 1o iy letter of 35 August 2013 regarding ey requast for documaeniation of rdevance
b the Enguiry’s imvestigations,

I el o cingry off that ketter for case of referenos,

[ weuld ba grateful I you could inform me whether wou Base Boon abla 0 lecabe any

reksvand. documentation or information in the ardhiees of the Congregation for the Doctrine
of the Faith,

Th Cormmissioner i to provide ber neport to the Now South Wakes Gowamar on oF bifone 1
Februany 214, and would accondingly be most grabefid for your roeply i your eadiest
COETenOD.

The Commissioner fas otheraise requested that | again extend on her Behall, her negands
andl Bpprecistion in sdvance for considerning this mgusst.

¥iowrs. Failfully
it
s
Salkcitor
Enci. {1}
CROMH SOLECITONS OFFICE e i o it 500 Y1 Flistoy Slwesi Sy 700 0000 ) Bam 32 oy 000 [0 1% Sty
Wekpimg (507 5070 SO0 M (50 0000 500 1 i crvses il o v i UL P
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12 Caanbar 2013
Mis Exrolency Archbishon Paul Galligfer
Apiolc Nunciabore fAsfrala

PO oo 3633
MANUEA ACT 2003

By fax 02 6395 3600
Dear Archbihop Gallaghor

Special Commission of Inquiry inta matters relating to tha Polios imwestigation of
covtain child sewwsal abuse allegations in the Catholic Diocese of Maitland-
Howcasihe

I refer o my lelied of 30 August A3, and o your lether in response dated 2 Septembor
2013 reganding my requisst for documentation of relevance (o the Inguing®s imsestigations.

I understznd from your letier that you were submilting my recuest B0 yolr SUPeHons in
R, aned (P you wesdd weile b me sgain upon mosipt of & neply.

1 would by grafetul i you colild inform me whether you have necetved a reply, and whither
wmmwmhummhummdwm
Congrisgation i the Doctrne of the Fath,

Tha Cemimigsin’ i 4o prosdde Beér reporl Bo the Mew South Wales Gowernor on oF before 15
February 2014, and would scoordingly be most gratefiul for your reply ot your earfiest

The Comenissioner fas obheraise requested that 1 again mfend on her behalf, hor regands
andd appreciation in advance for considering this request.

TR

wmﬁum

IR SO RCTYON ™S OFFICE s i oo il G0 T [ ppiapihy Do Tapiverw WD OO0 GP) B 50 ey D00 (00 05 Smlery
Rgaphng (L7 0074 5000 Faa 00 3704 5001 Dl crimrrdagl s por sl s s, .
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PO Bos 331
APOSTOLIC MUNGIATURE Wacks ACT 2903
ALBTRALIA Canberra, 13 November 2003
M. 53313
Dear Commissioner Cuneen,

This Diplomatic Missicn appreciaies the deslne of the Commission 1o
understard more deeply ibe nmure of the questions under examination, The
Holy See encoursges the cooperation of ecclesizstical entities, and thetr
represeniatives in these efToris,

Tt is nevessary however to recall that the Apostolic Munciature to the
Commonwealh of Australia is the high diplomatic represemiative of the
Holy See o the Commonwealth. While the desire 1o obtain the information
sought is enderstandable, this mission = ke the diplomatic missions of the
Commonwealth o sister sovereigna — is afforded the protections provided by
imermational agreements, including the Vienna Convention on Diplematic
Relatioes. This is panficulardy the case in lght of Amiche 24 of sasd
Conventica, which provides that “[t)lbe archives and documenis of the
misslan shall be invielable al any time and wherever they may be™ Anicle
24 this states o high principle of miemstiona) relotions without which
diplomatic misstons would no longer be abde freely 1o carry out  their
domestic and international resporsibilitien,

As Morgaret CUNEEN

Commissicner

Special Commission of Inquiry imio matiers
Relating to the Palice Investigstion of certain
zexual abuse allegations in the Catholic Diocese
af Maitland-Meweasibe

Crown Solicitor’s Office

SYDNEY - NSW
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This high principle notwithstanding, the Aposiolic Munciature will
nevertheless be pleased to consider specific requests for information
reganding the painful events in question, bearing in mind the expoctation tha
it would not be spproprisie to seck inpermal communbcations,

Yours sincerely,
Egyrandl

Archbishop Paul B, Gallagher
Aposiolic Muencio
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NSW Solicitor’s g
Office il i
14 Rovsirabsir 2013
Hes Esceliency Archbishon Pedl Gallagher
Jﬂl:l!tl:lﬂ: H-I.l'l:lﬂ:l.l'l;lm
PO Bax 3533
MANUKA ACT 3603
By Tax: 02 &X0S 3600
Dwar Archbishop Gallsgher

Special Commission ol Inguiry into matters relating to the Polios investigation of
certain child sewwal abuse allegations |m the Catholic Discese of Maltland-
Nirecactlin

I risfer 0o your fither of 13 November 2013 1o Commissioner Cunneen SC in response 1o iy
letier of 30 Auguet 313, snd to your discussion with Ms Vale of my Offics on 13 Nenember
2013

Thit Commissionsr has reguested that [ nespord on her behall eganding the matiers raised
s o it

Co-opevabion exfended o fngulnes and Royal Commiccions

Mary [ nobe & the catsed that the Commissioner s grateful for your indication that the Holy
Soi hir encoursged the oooperation of exdesiastical entities, and thelr representathees, with
e resaifiers the subject of inguiny by this Commission,

Im & similar vein (and particulary in the context of the provision of documents (o rcuirkss
#d Pyl Commissions), | mote Cardinal Goonge Pell's evident on 27 May 2013 balone (e
‘Viclorian Parfismentary [nguirg inbo the handing of child abuse by religious and other
erganisations, whene reforence was made o the assurance froen & senkr offele within the
Wabicen that ‘every document the Viatican had” veuld be made avalabie o the national Royal
Commission into Instibutional Responses. fo Child Seaml Aterse, Cardical Pell sho indicated
his belef that the same position would b taken by the Vatican with rspect 1o providing
documents o the Viooran Pariamertary Dequiry (8 copy of the pelevard page of the
trarecript i attached for sase of nferere),

Of pourse, this Commission s separatn and distingt Trom both the Poyal Commission and the
MMMHJHTMMWWNWMM
extend to this Commission’s processes.
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Herine Comventinn on Disdemadi Retations (161}

1 pobe e application of the Wienna Consention on Dplomatic Relstons ("Corvenlion™), and
in particular your reference bo the operation of Article 24 of that Corwention, OF course, the
Commisshater's request for suststance i relation o rebnaed decuisentation did not se=k to
irrvoke &y compulsony processes, wihich D b acoepted weedil be neither approgrisie nor
effiacihee in the croumatances,

ool reues for docuemerabon

Motwithstandieg ke Comention, your letter of 13 November 2013 statos that the "Apcstolc
Nunciafune will revertheless be pieased b0 consider spedfic requests Tor infornation
boaring i mird the expectstion that & would not be spproprigle te seek inbernal
MUY,

I my legiee of 30 August 2013, and in the contestt of Background information provided
regaiding Fathivs Denis MoMinden and James Fietdher, a specific rguast for rodevans
deumeralion wivd set out, which 1 have exdracted in full for case of nefeneroe:

Ragrensil for aey redevant documeniation

O TN, Dhet Oty fund roguesing Seat | mnle fo Four Excediency’ £
ik hother the Apcstolc Muncaiune s any oComontation of relevance o e
iy s imestiations.

£y mady o hacdprownd ibemabion, [ eofe dhad oo 27 Atey RIS the o Shag of the
Matimd-Noweasole Docese, Bchop Loo Clarks nrode fo Severend Sramibsits rogarding
father Molincan and requestog’ FERsetana Kl cONTIRT e Aneafode Munoo i S
Pralfpwsines foogy aitached). §alo attach for pour reveroncs, thee Lebhor ketioes
Defween (e Diocis and' Hhe Ancsrods Mo,

0 pavTieias, & WS asaEr the foguiy i o coold’ armange fo proviole o me sith
copees of any docemends i the Apostodc Munciriuee s arciies for any abfr reposifony
AT Ay Sl SLG mafeedal and’ fo wiich M may be acceasl wivah refor e
RN B COTYRARE relaling o Silfer Faihey Flaioher oF Fabier Modbecen dn nelabon
i

fi} e Sabh Covarainckrent off the Decainpue angiar

(&) oy albosions compieinfs sereoors o JEReTE regaaing ohily spviad

[Hﬂﬂm&ﬂﬁdﬂ'mmﬂp‘u&mhﬂumw”m
o ‘interral commnicalions” — &S you may appreciste, iF this is intended to neler o
comEnunalions within the Moy See, or within the Church generaly (that i, &5 between the
[ippese of Maflend-Newoastie or Ehe Moy 50) or a5 Bebworn the Apostolic Nuntisume of
Acstradis mhd the Holy See, it s respectiully suggested that such restriction ey significantly
irnpar the uliley of the request for the documentation. Further, such an apfecach would
ok appesr 10 be potentially at odds with the stabements of cooperation midenced by bath
I first pasagraph of your letber and the commitments made by Candinal Pell before the
Viclorkan Parftementary [rquiry and, acoordingly, & may be that yvou heo in mind & more
limitisd notion of ‘ntermal communications”. 1 ek forsard o your clasilicotion regarding this
ralter.

ITEATHEE DRINTRERE
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Confirmabon of sabe mgading previees compspondance (0 e Congrpgation of fhe
Doctane of the Salh

By lethers deted 20 August 2013 and 22 October 2013, the Commission sought assistancs
from Magr Hudier, e Prefect of the Congregation of the Doctring of the Faith ("CDF7), in the
SAME Bere B was requessled inomy letier (o the Aposiolc Nundiabore of Austraba, dated 30
August 113,

I hinve ot yel hisd 8 repéy to that comespondence, and vweould be most obdged if you woold
please confirs whether i hes been recebved by Megr Muller, and whether T ought regard
your kexter of 13 Nowember 7013 & being & response akto on behall of the ODF, or whather
your risply relates only 1o the Apostolic Bunclabure of Austratia (such that [ showld conting
b npegt i réstisee & reply from the CDF)L

Tl o Sivriancance

Pleass nobe el fof completensss, e Commission's protesses ane sach that | will be
approprabe Pl Counsed Assiting tender into evidence the corespondence refating to the
st fof doturmentabion from the COF and the Apostolic Mundature of Awsiralia {1 naby
that this spproach has been taken with simiar requests for dooomientation from ofhar
eriitas), [m & smilsr manner, there may also be further reference to the omespondancn in
the Commissioner’s report o the New South Wales Governor.

Reporiing diate of 28 Fobeuay 2004

A5 indficaled in previois cornsspondence, the Commisslorer B to provide Fer report to tho
Meve South ‘Walkes Governor on or before 28 Febroary D0k, 1 would e mos? grabeful for
yonr reply with respect bo these matters 2t your carfiest comvemiene.

Onde again, | reterate the Commissioner's appredation for considenation of the requast
regendng dotumentation to faciitate the Commission’s important work,

e

b 1 W Mright

Crovn Solkcitor

A D GO L e

148

Volume 3




S B e | ek

s

M o M
APOETOLIC HUNCIATURE Maindah AT DROG
ALETRALIA Canberra, & December 2013
B, 53373
Dear Crown Selicitor Knighe,

In respomse to wour letler of 14 NMovember 2035, | am forearding
copies of the documents beld in the aschives of this Apestelic Numciature
relating 1o the cazes of Falhers Denis MoAlinden e James Fleicher, As yvou
will see, these consist in eiber comespondence between the Hishop of
Maitland-MNeweastle and the then Nuncio, or between other pamies and the
.-'q[u;rslnli.n: Munciaiure,

The *mbermal commumcalims™, © which 1 referred in my letter of
Movember 13 Insi, are those bebween the Apostolic Muncimures in Australia
and in the Philippines. Such communicatlons are confidemEal, as is the case
for those of the diplomatic missions of any Country. | do however wish to
inform you that the Apestadic Mungso in Australin intervened in the manner
diesired by the then Bishop of Manlasal-Mewsastle, as may be gatherod from
ihe documentatson.

With regard to the requests of ke Commission directed 1o the
Copgregation for Doctrine of the Faith, may 1 inform you that the cases of
these priests were notilied o sald Congregation saly in 2012, by which time

I

lf'l"f-'.!rﬁ Ball-Pre r

S0 lan V. KNIGHT Wi Bobiea i 2% |
Crovam Seliiior i BF ..TIH
Mew Soith Wales Govermment 10 DEC 20K

e PG Try
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both men had been dead for more than six years. The Congregasion for
Doctring of the Faith has ne competence 1o procecd canomcally in e cases
of deceased clories,

Should the Commission wish o present similor requests in the futone,
may | respectiully observe that ibe irnh:mm'nmnll:, rﬂng_ni;::d practice
should be followed by sepding 2 formal request 1o the Secretarian of State
through the wsiws] diplomatic chasnels,

With the assuranee of my esleem ond good wishes, | remain

Sincerely yours,

Bgned

Archbishop Paul . Gallagher
Apertalic Muncia
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Appendix R Term of reference 1: selected key

documents

NSW Police Force report, 25 November 2010

mdﬂ—hdmﬂhthm&ﬁbhmafo‘m

BACKGROUND:

In 1999 WATTERS and [ investigaiod pricst Deosis McALINDEN follondng allegatioes
v Bad sexcaally assuudted bar as & child. The Catholle Diccese disclossd that

uws to be in [reland end we were given a8 smenace (0 be notlied wpon his

reture. Incredibly the church wis not in contact with MeALINDEN. We 100k the saserasces on face

valug snd swore & wamant for MeALINDEN"s asreet, :

In 2002 1 commenced uneolated icwestigations of poiests James FLETCHER snd Desmood HARRIGAN.
In 2000 | interviewd priest Visosst RYAN o Jusee Gaol regarding seapacied Boks to FLETCHER,

mﬂ“*nbm*mt&u.‘

Blshop MALONE thes refiaed & reqoest by me 10 remove PLETCHER Soem bis parish or restrain hien -
from visiting schools. In of my roquest MALORE exteaded FLETCHER s parish to isclude
boch the Catholbic High md Cathobo Primesy School in Lochiover, .

1 dater cbtzined ststoments from MALONE, SAUNDERS, HARRIGAN sod pricst Williees BURSTON.
All had met with FLETCHER followiag the allegations. AN those statecsents ware ramarkable for thelr
*fowu“duﬁ“d““de&bm

Bt wat intendied 10 execute & ssarch warrand fox poenographic presbytecy,
bowever | lesrnt FLETCHER ressoved & quantity of bomosexusl pornographio videos and megeriaes
before this could bappen. | suspected this meterial contained soco images of young Boys as mentioned by
& victim. Undoubently this happened drectly as » resuk of MALONE wd SAUNDERS” forowarning,

1 was told by & sooree that FLETCHER passed the meationad pocsograply to priest Dee HARRIGAN,
HARRIGAN was bowily intonicated wihea T conffonted b In the predbytery af Raymood Temce. He
admitted being givee homosexual porsographic magezines and videos by FLETCHER, but deaied i
contained illagal images of children. Fio clsiand bo owsod the items sad had insdvertenly Joft them in
FLETCHER's presbytery, He also said be had destroyed all thess iems but could give no plessibls

oxplaration wiy be docidad to do s,
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A e EpverSutio progresod & priest mnd Bon appioech s spanlely [0 provide shatements and
{esbisrismsion, That reess v beier atriessed By by Order o 52 Toeph ot Lockinver fur maliing pofioe and
v 18 Iaave She bas not misrsed 1 Urd clarch, The priee Sscdosed o ma dulsls of bwner worklngs
ool g clbseness, il il fin pofierred s ad ke ol togy clul® of Haser ] Wiy nsplcions., Hin wes
pfvetad b having anciber i e Esiweend] with oeical svidetes 1hal v fatew rutramety] In
FLATCHEE" whinsls comiciicn.

The ssvistence readernd by s ‘good prie led to 8 isbed of clubes Betrvmi is md aonor oergy
fnchoding Mithep MALONE. This pest sered sivces B bln st and was meeved
= Syeinew, o bt pise ebteted {0 lemve the pricatnod and peimn o srecher T hawe romadasd
fa et wdth both Ustes badividenls who s highly erities) of the sl rae cwrch pancersing

phild miocuan] Bleris
[ wes e (st Blshop oo CLARI and Privet Patdiek OOTTHR hud been interviowssd by policn soms
o Vizopod IYAN'S potviting, Skl pidacs sxined

e prive’ sonoaimlyg slaged comortinetal
agakeet COTTER but it vas deciliad vl by privoad peraly it bty e B ot i Remslih T
nmctepland (het the evidanca was mof s peartion,

Thseotive A JOV pad [ s spoi (o Loo CLARK dadg my isvestipation. 'ﬂw
scosed FLETCHER. pd EYAN seel ba pocsibis knewhedge of thelr pdvites. | fhon sded
BACATIMIND whs | ol bolbeved to b cversss. (] ledor lzeedd fos had aleeedy seiumad 10 AuricaSa

o] wema I & Cathotic faciBor et Parh.) 1 ssked CLARE, “An elieged viodm of Dl

T UL TKITHEN Bt ol v i) sl by Ehes choorols i w0 foie® £wes sl plfignd ecaal

arpinll vieries of this privst, Do yon B oy mowiodpe o vhatT™ Fin exid, “Ho. Vi sl bavve g0 agk -

Bliches] ROATOME shost thes”

1 vems toromieg disturbed iy the psher of stz fn the region. sllaged fo Beve been involved b secnally
il givisgy oo anndhes sepodl, Thin wea

Mwﬁ'&ﬁh u' ] prsteatially coorsling fhelr knowindge of
rbestn wnd dmoishing thege prepared to apssk oot Al of thi crssed me considersble poncam.

1 reexerded o il lnfdratios 5 & pember of COPE Intefipeace Reparty for ditminiion io Bisle
e o et thirt o, pdopbile ting poerily exduied

Cyline Commamd, | kbio Srwerdsd two neportd
e The Bl Mrowpatls Biocess mnd shomld be IHHHMHTH
Ey pegecenta, Sinos Bt Bilesd Neorosts Peisir’ P Toan BEEHMAN, MG
-y "B i e el with, cile s ffbmpes. | derstund that othors
my ko b under T
ﬁm4r#m:wm##nummm
Curbad sy (S which coadosted &8 I e e £ i e i vl o ke
ek bt T indiags tanaot o made pubdis riily procoss Saally g FLETIEHER soad

derovss by the chiarch sod preventsd from ecocsdng sdhodl,
Enprdlind
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T Bete 20015 | wons vinedd by fhs Cintholi Clusreh thut Thensls MinALTHTMEN weas oxitically il is & Catheilic
M“MHHMMIMMWIH#HMH“ b o
oot il b trarwed s st el P ooy heter. Thuarpit, fhes chesech Imscrwingg MsATIHDEN"s whvsreabonts
feer e plma | we nod e i hi desdh wea iomdeand

COMMENT: )

LS =) Josasg BECARTHY of fhe Meweas Honld conlisiad me, Bba fabe] 0 L
e ‘Tl orAded hugﬂm-ﬂﬁl sty sissuilied i ths 1950% by Cathaliz

Friest Diouin pae AT TN, o " plhageelly bl Insoavindips o & unhar of olher womsen who

feael glon Tewen peually semmalied lochating oK 4 8]

A5 "1ihad oome serees ey nam i 20034 when

Although T bisd pever met with ! d " . .
irgplieated & mﬂdﬁ -“l.; hlﬂ.: ﬂp%ﬁﬂliﬂﬂ:;-m
1y Bl e e A e . D
ReDALIZD
ReNACTED
EEOA CTED
Bl s ity o merndeer of docmenty
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ReEpACTED

Redacted it Commivsioners direction
mip_—maﬂ fhp pulmmat o, " ocalirm vl
dosedet Tl reiensd Tifctop Lo =il Cast] Bul:lillllnl:n‘.'ﬁlll
neTeslng vo weriom: clergy

peiiistr Baniny. of (e sbowe, Fie siso koew o victin led complsiad of thels
wmdder s direct mipsvisics, Wien Deoctive BOPY and 1 mfed,

/0 aliagd iceion of Dels MoALINDIEN e sl gt s bl th chercsh b s of ot
ot v pﬁr#ﬂ—m-ﬂ'ﬂpﬂﬂﬂhwwl"
Eis g, "M, Your wosd v toe et Mefoho! MALONE abowt dhar” .

Cleanly baiodd us u blvtzn B s concraled the mamsn of victiss ksows to (e church. By dolng &0 b
it bnd el Bin pedminsiong o ebuane, Wiy ot i the fect Sl

eomcmalad crisse That
umb-mwuﬂ-mmum“m-ﬂmpmum

T el iy by pricst
srdreds of vicikms of sewl snsie, Al of e a0

Dhing ey senvdes T o bad 1o
arw s cescat elbboerond end abame of cifidres by (be dergy o

dctaching, Fenual apomdts
amoeget ihe weorat, To conccal mich & oriee 1 gtis i soedoning thas bebavions. 1 de not boleve sach
eemducs can evey, or shoub ever ks hrghrea by the ks i
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I barve: soem tho puin of the victizs of ohild sexal sl within the Church. | kave vished siotins in
prycbistric inititstions ead seen the damage it ks caused their firallies | spoke 1 3 momber of the
mmwmmmu—muuﬁ-ﬁ-mm
Epelogising 1o e when she mquested 10 be resorved o the cass,

1 10ck maother stetement from & mother wha was unaware of yrars of socos! abuss her son was
. ae hndly of Ber feeelly An b beeniger bo come home in s dncken supes, Whaa b
g bimpel in the famiy bl Sother porvamed hysterseally eryisy 1o takn the weight of bls
legs estil mnceber son wrmived 1o out b dow, In desperntion dhe fmily called cheir prisst for the boy to
Ery overight bs b pessbytery with the sim of pocspelling bim whos sobersd This prisst t2ok sdvantags
of b situstion snd bugperised the bhoy again that night This sems prissl, Jemes FLETCHER. is ane of
Ehnas whos finllow dlergy waie 10 Esth estrasidinary langths to peobect.

Reprimdy we ssother distustefld sppoc] of sl sbuse witi the dewoh. Seme Srv repaitsd ta o
having bed their cary demaged end sggs throwm af their homes flizwing puilty verdicts afier o fuedly
messber discinsed abuse, Mot vietima® fesiien pro dovost Cufelies who ate iurroaded by Blends uniil
ssmadte cotaty foreesd with silegations of sbass. The iy peacived within thelr comemmnity and
particubarty af charoh. They are no inager apsden o and 1o e urweslovse. They hirvs backes
bilstursthy trsed o them umtd thoy oo longer stted. Most holiewn i s slestly condonad by other
pwiesis and porpetustes e sl of sne b e of speaking oo

1 beliivve thers is saliciant svidence £o condnet & fall and cosyeheashve investigazion in ke comduc of
the Misishind Meweasily Disosss of the Celholc Claech, There b s thas encugh mvidemon o pad
bsafiws the Astoeney Geners] nnder section 316 of the Crimes Adt to promests § meshe of dlargy based
o pvidenien already dtad [ ereogly boiew hat Sether brvescigerion will only enhancs mich 2 bricl &nd

possihly divcioee ocher offnces and or offisnds.

AE  revealed that in the 1590 she alao told the clsarch of her abuse b nothing wis dors
and the police were aol lald st e decided 1> do o berwell. Sudly b O b0 2007 wfler peary
e ecamselling and payohisiris trestment remising from b siuss, Bar s )1 spoks b me this:
yesar mad s meoee than prepened 1o s with aoy inguiry 1a the Silam dumed o At bas
impantod nogativily om the tves of bis eatire The damage done by mech dbuse and eoneslment &
oncr, The pasisgs of time shoeld sever precieds the Mo Sock Wlsy Police Foroe from
Mhﬂdhﬁrﬁ_ﬁmﬁlﬂﬂﬂlhﬂhmﬂ
prosrazs mach combed the piioatisl fir i o conthme romaiss usaliorsd.

Crver s thcn i Secade ol rvessigating messben of the biaithed Mestastle slorgy | keve buill up en
cxolint nerwladge base. T elso hvve £n extensivs petwerl of coniesly wishin end cuteids the chuch |

faave miwo buil rﬂﬂm“\*dﬂﬂinnﬂh:
™ :;'Mugﬂtﬁnrh-whlnﬂnhﬁm#hh

ipapion: iy preperedesss 6o speak with me asd rovide o sinbamen of ber knowiodpe. T reala
ieciivee it persionsin B sxidsl with ey Hquiny of ireestigation.

La
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T wiew of the mumsher of peicsts charped over fhe past decsts withia the Maltiend Newsastls Diooess I
am roquosting oooslisnetloe he ghees to te otabiichment of  tesk foros o urderisbs o fol lsvestipaion.
rmﬂuﬁihm*mmmﬂfrmﬁﬂh‘.mm
experieaces sotpled with racent evidesce dronghy bsfoutey e puecdopbiily clergy It widespread
= ihe Fisnier 1 is being concealed by experisaced wmd senior staff wishin the Siocss. Withooi.

breterrveniics these erimes o Hosly 1o contiane,. }

hmuwm-ﬂ#-th%m;mtﬂﬂmh
piven Srveeshls sosgidemtios,

Sgnod

s o .
= . i
mﬂﬁw P
t.a-l. A MHI&EMEEL& Sered  ae .
C"E L& Fo——
5, Commande Uowestle

%;ﬁlwq- v aunl, jHm Hlﬂ-r..’.-" A - N

Ww i
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Investigator’s note, 3 December 2010

REF Pl
_ INVESTIGATOR'SNOTE
Irmatgmmon: S LATLE |
Tl of N Cith Corererss in lelion i BF LAMTLE
hirraras:

A 1 ier ot Thuradiy 2 Decestesd 2093, & ressing wich hokd o Warsle® Polcn Sl 7
retalion k= ST LANTLE. Cficsm preser sars.

»  Bugl MITCHELL

*  Dopl HAGGETT

= [DC1 TAYLER

* DL

= Dol S BTEEL

& et Son. Don, FREMEY
= Dwl San. B OUINH

FRRKIH Fasgpon | s rchery Ermiagh. s mastng.

Buspeirindnsstont WHTCHELL Dulired Pl Pttt 2y LAL hisk ciage B eyl bt
miawge  Bond Ay 4 CDOEATY. This wes it B irwction of e Ragion
Gormmarder W WITEHELL genSiod Bt Fa revoalgatiom presonies a b el o rnk, o B
- ared o b wull. Ha g B Conine: FOx
Pl m efrong buckground i delavion & s i of S complainta, an Sl for B ivealigeion
e i o S Borcior,, i s sl Fus e dacices o releant inkmaton 1 B
e,

rapend FOX rabiaed el P Pusd onevpded o releand Doarvents Feld Dy b ot mad
ik iy ol Faaw Dl Ha indatad Il T had S0 prollenn dlebioniny) nlsenlion el By
i T B reniato it He Bdcaled) Tl ta wouk! Swin faogeen b e deurent
& b proseried B B rviniceten fearl He indiceies thal Be nkrreikon avilabi would

Tl e gy [f-1-1 o] el Eere mm resed for i broad ranging
Bk o 15 b oottt B Frabloite L He Pooied Bl e Sl setarilly doosTeied Tl
i i e b B Flegion Cormiunde:
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i ke s el cordiie Aty T miaSiony 10 Bal vesipadnn, Bupl WTGHELY incioaind et
sy Wl by ek 1 Chan eracie [rhehag somnnn MOCANTHY adhot b bnosiedon r
METEHELL Incicated Wil I i st polion el idAiled by MOCARTHY, fe wan ot
Rt
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P, ST e
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iy el PPy becfaiebiiad B4 G Tiire renbes of ol Cacholic Churdh sake )

EXEbidp. HART, CLARKE srel(liGad, He iecicatnd far b s foie 4 Inker maencthrs O e

Churdy ol g e maiicwn., Sd s borm In TRE deell il b i
b corned agmm her. Ha baloatsd Pl tha e mry gt

Irapacicr FOLL alza mdcated i tad b aisemesd ors o b STLUWELL who wes i et
Wariem !
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emepis PO suicaited Pl f nd ke Ly CLARYE et i rimea, prisiedy
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Email from Fox to McCarthy, 2 December 2010

L Finrii ek Vil - Ximrrm arresd 77

-

Joanne email 12

Joanme MoCartyy <procarihy@Fifaemadia. com. s 5 March 201 1512

Ter Anhligh Meofly <aenenaby it m s, com. s
Co Inéng Soliciinm <indngscliciionBharboursal com_au>, Chad Watson <chad wilsendtari mastia. com s

Joanne McCarthy

Farior lomrmaslad, e CEET PR eriyLE el

I 8 F earri

m JELFRTT 350 | £ B 4JEE 1004 nl.ll....hl.'l.

HERALD

—— Foranied mass.npn ——
From Pater Fox IR ST
Cabe: 2 December 2010 23:19

Subiecl: Fox
Ta: Joanne MeCarshy <jmocanityrfairavmadin.com. e

Joimnne

Thae Indicweing s froem. my sy’ of avanis,

ggr L
TiLAam coracied By Justin QUINN maquesling | preside 1o Bim any sisemenis or documenistion 1 had
COnCETIHNG By Church sl ed imasligiliong, The Cofrersation wos omicatie and | eaploined o ot of

mdioral material | coudd prosida Fom sourted and contacts | hed scquisd ower mons than a decads ol
irmasligaling Catholic Craech pasdophilia. He sgraad (6 come o my ofice the Toliowing day with Kirin STEEL
o ok U [Pl STOISMEE G0 DR |5 M,

1. 50mm

Tslspined region and mied for TOWNSEND. Groham PARKER seplained Tony was in Sydney. He sddad
he had given Tony the repor | Fad sonl the preceding wask and wirs 1old Dy Torry (hal b i aboot 1R
maller, Led @ massass or Tony bo call ma as | vaiaPadd B dissuns oy report and recuasl for o task aeee
Irvestigalion in rbng cethl

Tpm

Fupl HAGGETT cams fo my reom and said | was io be at Waratah Sin for a mealing (he next dary af 12md. |
aikod snd was iold it was in relabion 1o The Cathobc Church imestigation.’ | was told sinfl from Stals Crime

k] . ma
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il Fari bk W] - e aol
e Moweai e wildd be prosen.
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region). | was Told” thil | was b2 hand over 1o Jatin CUP sy stalemend snd oibar docamentadion | heid on
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MITCHELL then explaired thal Hiecasile Giy Command wam 16 condic] the sols imesligation snd Eual lad
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v Py wars [0 ARABIR BEke Dulonomy. | was meqeined bo schinowiedga thal | undersiood Ths wies thie feges
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Al s poind 1| was euidiend thet nothing releting 10.90 inves tigalic, was poing fo be decuiaed and hal B
Sl pREpoa s for my aiserdance was b3 bl e b0 Dokl oul. § el That MITCHELL hed boan ok By QLN of
o dincussian of the prloun day and he probably’ did ot wand mae feeling that | could relain ary robs, herce
the msling |5 cocur on e petel & opposd bo Raymond Temace.

1 e el thin Eveslipation retated ?E:h" and ,ﬂat"“‘uw--mmwm
willy Lheae woman and | expisined | BpokEn 10 bolf Bome monihs: #50 &0 nol ance. | bed a
pisiermend bl MK [Rbich | undariond QUMK had sbtsined. | staled | hed plannad 1o see 71—
e Bhi Corme gown erord XmEs o complele her slalamand o3 she wad fol up 1o ghing dedall of the
seunl abuse soma manthe back, Byl Pad providad detadl of The sumoonding CinoumLanced.

veas aakec 1) hac cbiaied arry ofher siatiemants. |indicaled, Tt Wﬁ
eplainad who Thay wers and mide it bohy were fagis and needed 1o be Epoken oo | said
i loed 5 or § wittings bo obkein sulomeet, MITCHELL ashad @ A7) wes & witnass or
sl | bold i sk wass Bokh, Hi asioes whisn Far cflences wees comimitled and | said 1581 and he

sgcanmd 10 ook siyward | gove me the imemnssion ‘den (el me we am we ooking & Ihings Uhal long agef.

im congasimanl, prebeckon of clendes. and racion, {m Shea b & wery
intefigonce wornan wits mdved i T inner werkings of i thes mrea and hap 8 ke od K ncsdsdge. |
dgerinnd har slaiomond as. ‘oxplosive’ and thal she nedded bo ke desi with eorecily us she had sullend ter
tha years sne rad nol coped well, bul had n eucafen] memony and e sune of seck,

Asked how i came jo conisc ﬁﬁ | Eplared Bal | came acsoes. har narmes in the FLETCHER
Irsure Vigatiors, red Tt wha had 5ought me ol 1o Spei 10 b 15 Raed spcken ko @ pumber of Motimy's lemiies
F b chlt with: b thee st Ao fha fact | was &= crigieal imastigator m Mol BIDEN,

| wonn, (hen el Ty WICTHELL thal e rartler would be: irestigated by Mewcestie ORNLY pod fud §wes nol i
tpak 10 afy meda on the malber, He singlsd oul Joanne MoCARTHY who be slaled fes elall had mel wif

s P & i T e atied o el S et s T B e e S &
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S Farig Wb V! - Joorre ammi 17

S Pl boafi siFring the maiter up in & seres of articles &nd it had boen decided 1o P Ber from the

imAtication a8 she was srdeduouning bo imposs hirsslf 88 & mediastory with winesses and this would ol bs
afiowed i tha matisr was 1o go ahead,

1wt then bold in no uncentain Lerms (hat | was et to hae cortact wilh Joanns McCARTHY and Ay aamp
&t comact was §o be immediately mepotes by ma in tha form of & irnsaSgaton's nolo o mperl. This b bess
Secided upon batween himeedl (MITCHELL) and the region commander, “The region cammander has mads
[real vty clear’. Ha looked 16 PARKER for achrowistgemerd. TOWMSEND than "B b Mo doubt my name
i mud Wi har and | can any imaging wha has occuffed bebween her and MITCHELL. Mo doubt this il
bome back lo me in some form ol some tma,

bh1hn.hﬂﬂlhﬂﬁ“m.bul“.luhﬂ,‘iﬂ_ulcﬂy" imesigating ™ Ha apoedred
Erreryed al havdng v S his question and said the matism mohiog | B AL and Pater
GOGERTY. I didn't mendion my knowledge of GOBERTY = nor do | knos if ho adeady knes)

P oxcpisinae | fud invesbgatod Ehise mistien for tuer 3 decede S fhd humercus contacty thrgusgheut the
Chuech in tha tegion hat wees prepared bo sssist Al some point | gieisd iFal most of that was iR Ay repod of
Hacnl ek Bred | @aicl, “Wihich | Busumed sesifted in this mssting. " MITCHELL sisied he dif st knew of the
Fopon. | loged 1o PARKER who wert 1o pull @ oopy oul and MITCHELL mofionad Rl Fe cid nol reduie i,
Euilyhl ha Fubd not seon il and | lsh P wanted nons of the cihers in B 50m bo be swars of (08 corlerss.

I then spois sboul She furl these crimes had cned, the nun & prest who ot o She conduct, Thal ermes
wend far baryond the safiens raised and i 1his was going 1o be examined propery 1| would mequire @ 1ask ks
and o rBLts 1 i chased down all burrows. | appesced 1o ot & nod of agmemen kom STEEL ) | Ehan g
From the ststement ot A3 alone | beave thers is enough 52 charge b numbes of high ranking slergy
LSt SBCU 3187 | #66 said thene ane @ lol mors Deople ol nead 1o be Féavewed i this i 1o be dans
Propary and ey resid o bo spokien 1o tha sighl way, with care ond sxpafience. Fl am altie b0 assie] wih gy
of iy knorindge o corfacts Fd be hapgy 1o 32 0, | slaled that miy meporl s indicaled firel hand) knowisds
I had as | had besn imched wih MoALINOEN e the slar, had inberdowsd CLARK who Fad definfaly lsd 1
M in orchsr B0 hida viclima.

" recaived & wall of bank faces and silenco. | said | Faoe deall with Ychims and Tess crimes a%e amaongs] The
WOrES we can imveslicale and those thal conceal (s crimes e os bad a9 thoas B pematrabe no mute
n*mmrmm.immmwﬂimm-mmmm Might pust b s bt
i was 2 look a5 i thay i rot ol SroD iR GBEH Sher Behind the scenes on my comenems,

| i | o reporiod O B concins & yonrs ago and since ihen d of § mors clemy had bean Chaged, |
Figae this [=nl repaated fer mone detirm. MISTHELL sme, "Whe did you repor thal 10.” | asd, 1 sanl 2 reports
19 81l crime and created beo el reports ond dsseenirabed those sleo. Thay are s iill on the sy stem” He
said, “What happared aboul those™ | sald, “Thiry wanl inlo the black hole

Fvems fodd B0 send ol material | had 1o Mewsaste by (hal atermoon wiihoul fail end thanked for coming, |
redumad Bs | Fac oome down, segarately 1o HAGGETT. | peodoed the decumants in an emelope bo Scoll
METCALFE to drop down,

T e g g e e e 4 s ril e e B Sl b i e A PRSI
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TERR o gregbe roee T L 1127 e e [ S 5 Rt ol e R R TSR

Fart Hode Mol - Joorws srmi 17
Joamme | have no doubst they wil periodically check my work mobie, desk phone e umbers i
& out and ook for yours, Ao my work EMad 1" take the punt on ey home eternet and oy
wilt's mobde. Penmy & fine with b I vou do call her keep # very short and | will endeavour o
get back 10 you Soery ihis bas turned 1o 007 suffbus T have & hell of a ot 1o bose and Max
would Iove 10 soe me ot of the job, becase thar & what would happen —diobey direction,
beach af code of conduet ee.

Tealled inand told A-Fwhat bas happened and gave ber tvo copies of her statement. | urped her
tnﬂﬂ}uahhmﬂ-lhywm.Idﬂu‘[mmhlhﬂ'mdnhqﬂiubﬂﬂi:hﬁ:m&
would not be talking ta h:nwﬁullmmﬂ:ﬂ:muﬂlhtmﬂtﬂmhemu
me. Dian't know how that will go down b will leave that io ber,

Hemy calls 1o you over the past § weeks are picked up 1 will just have 1o exphim you were
chasmg up the Abemethy fires re David GEDDES

In conclading | should keep my head down bui this & all bullshi. 1 won't give up that easy b
have 1o be very careful of any traps. Not sure how much 1 can do pow bat will just see what
happens for a widde. 1 have 3 ot they would need — 'they are serious. Just not swre il ey will
COME rens me,

Why & thes lapperng — oot sure? None of it makes sense. Itk wars aamy form of penuine gy
I'would have been wekomed a5 an assel. They didn't even want bo hear me ot em what was
very reievant frst hand knowledge. With your knowledge, contacts etz you could have boe
siged up o some brm of sgrecment and confidertinity il the ivestigation & pver 1o ehmre
evidence & not tainsed. | thought abou thas amd tried 1o examine § objectvely. B very umusml
1o ivolve someone Bce you, bt vou bave 8 lot more comtscts and the abilty o bring ofhers
foraand, Youabo know how much of this fis topether. A very wasual parrership but one that
should be explored with the right motie lnidhﬁdmni:ni‘:.hﬂmn}-hlvm'lhhppuig
with things s they are - will 17

T'really canncd speak 1o you st al omomow and vour sppearance will be seen by themn amd
repormed o region os me thumbing my nose 21 what | was directed taday,

The pricks cas shove & The whole thing stinks and they can bit me.
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Email from Gralton to Fox, 30 March 2012

rRe: NP ‘T D
Jorey Grolion  10: Poter Fox 300V2012 1538
Ce Cadielie McDonald, Groeme Parkar, David Swilke, e Mathar,

Coig Rae

Peter,
(oc: AT Swilks, DI Parker and Sgt McDonald as requested by AC York § cthers inchuded in oxigined

omal from youl)

In FREPOAS 10 1o specific issues you mise (which | have highlighted in red)

1 1 i highly unlikely the persocs with whom | have scught information will deal with cthar police
{1 can eloborate on this  required) The Iformation may assist in e criminel prosecusion of sexual

assoult offences on children by & member of the Catholc Clergy tat | om seeking parmission bafora |
toke this frther, Am | allowed to conduct more Inquires for VSR FABERT

Please contact Det inspector Porker In relation 10 this issue 33 he is over-sighting Sulke Force Lantle
which rolates 10 the investigation. He should be in 8 position to guide you in reletion 1 who is best 1o

respond.

2 Aveall the directices given 10 me by M MITCHELL st in force & If 50 for what period?
Yes, until lified the direction remains in place.

i Am |yt able 15 e 10K the reason for those dreclions?

The investigation ks Nghly protected and will be untf finalised

Furthar, I'm achised you wers 10 provide documents [hal you hod hat may reate 1o investigations that
wore underway ¥ Newcastio. Could you plaase discuss that when spesking with Det Inspector

Regacds,

John Graton
Cormenander
Newcaatie City

Potor Fox—280002012 1557.22-in 2070 | made sbeissions 10 investgate pooadophile activity byt

mw,mnmmhmmmwmm
vicims. | wass also directed 10 not contact Joanne McCARTHY & report any contact with her
w.lmwmanOMWMﬂommm-.
resuit of my past ievestigasions into poedophiia i the Cathalic Church.

MMWM!“MI“MMWN”MFA&R
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requasting | assist in oorrection. with the ol of Fr NP 1 which s curmently uncderadis, |
ﬂﬂﬂllmﬂuﬂhl%ﬁ“ﬂ!Tﬁfﬁhﬂﬂﬁﬂ.lﬂﬂ&w
1 mpcariain P wharsaboul of Fr RE M s the) ima & Fihey had socoeens B
Complally Hll Chosch o Miaiind of Sty RSccation Balwian Tir

| spalo 10 persons (Bt not Jonness MoCARTHER] in confidence who are ssslsting. | may have further
onad o secure photogropis & other information. A number of those persons bie I CoFeact with Me
MoCARTHER, one of tham menBioned being owan | was not parsitied 1o speak with MoCARTHER. |
i et discuss This fuithar othad Than ey $had wak cofrec].

Sincn by WMITCHELL b no ianged in Nonh Regien & ha 3 policn sssignad the invesiigation reported
ol sich sfier svy direction | han not Bean told whsl il srything has coourmed with the matied,

1. It ks highily uniiioaly tha persons with vwiom | have soughl information will deal with st police

{1 con slaborabe on this I reguired] The information may  assisd in i imingl progscuton of saxunl

asraull offences on childnen by & memier of e Catholic Clengy but | am seeking permission badom |
Ank i furthe, A | allowed lo condust mons inguines fe DS FABERT

i Sy ] tha Shrnstioe Qe b mi by W MITCHELL 58l in foroe & 50 for what period T

3, |yt it o b iodd B e Tor those: dinsctions?
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Response from Fox to Little, 5 April 2012

Hi Pete,

Thanks for your email This has boen a complex and protracted
umuip:iunudmmnmmpkmuhdﬂ:umrd,lhnmmdmﬁ'
same points raised in your email  To ensure afl poinis are properly and
thorpughly clarified, and not bost in translstion, | belizve cmail is the best
option. You mention, "There are lotc of imporant bits | bave colfected aver
the years. mosi of it in my head " In the event of any legal proceedings, I'm
sure you 'l apprecinte my determination to properly pet 1o the bottom of this
matier, 5o, just o clarfy:

1. You mentioned that “Before Malore retired he commemned there war o
peaedaplile metwork of priesis in the Newcastle Maitand Diacese. Nies
fir e wilver? B kmeve o e by thay, ”

1.1. Whe did MALONE make this comment 10?7

b oveng advised thag cosmment was made by VAL ONE o2 aumber of
persins inghiding B3, BS has relaved ihe
gomminene 16 8 nambEr ol aiher PR I didwi’t tharek 1§ wns thioe |-\.|l_.| T
ST i e .'.'-nl.u]em:,; wiliad MALDNE sppd mhaousi '||Il|rr|I||1|_.= a Ponsem
[ halsge o the edia and i bemg mold v len L ARKFE of ihe
exten of allogations withim the Seweawle-Maitlngd Diocese wiheis hi
jaak over e |1-|F.||..||| § roile o the mand W8 1 ilisk Goivoas Eook o il At
the SMewepsthe-Moulind Dincese m e post 15 vears wonld have
camise up wiil the <arne cone gson a8 | did consider tigd the namber ol
precidt charped. MALONE of course mny Bave isore 1o hase his
cupmaigi on ELARLKs msolvement wirh "':‘f "F;.

A AL ire sl ex mpkEs which is alsd corradneaied awhen
0 ARK leed i Wnm JOVY and neceslF

1.2, With such a serious allegation, whar supportive statement or evidence
did vou obtam fram him?
| was dhrecied by Supermiendens MITOHELL 18 soivibia Ag0 10 Cégae
iy et | was direcied aol 0 peak with Fosnme Mlacarbo
and sumenda all statemenis and documemation. Mr GRAL TOMN hag
mdrcnted thivie directwms are sl =nforeed] aad g
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I bl mvesthignied WeAl INDIFN auver a8 mumber of vesis fiois il
sl fmorviewg vichins & wenessst, sund of whom sre snow
decemsedd | had expenience watle smwlar mivestigations. Despiie sl thes
I have mever Been grvent any clear resson fiw the derections aibier tham
i nghly protecied™ Neverheless | have sdhered 16 ihe direciions |
wzads it clear do Mr MITCHELL thia [ bad a wealib of snformsancn b
vas never approsched of peraiined 10 mke mariers ke ihis funker

4. You mention. “There is @ lof of info an past priests fove deceased) thar
fhe ciurch bmew witre poedaphiles that were mever charged, bur vicrims
irt the Huter patd compensanton. ™

2.1.From where does this infarmation come?

Ml contes mom 8 i of sourced over ihe vears | cannal now
pecifically reeall them all hur they would énelude people woi hpve
spoken o like BL ad Helen KFEVERS | waiald (LT
fonarne MoCARTHLIRE would actiss o vou wan 1o purse thot. | spoke
I seamiane who has close mendsasenms that dreclossl o i person
L] m_.-:rrnu. wiivle iy w- .u!ﬂ: | Taye
asked ilns perzon of they will geak o vou b they doclined sy |
-‘|||| Iiry

2.2 What specific pricars are vou refeming to?

Where do we san?

REDACTED

Bemis MoALINDEMN of
cimirse wiil ey Viehimn | He sko alwsed wm Westerm Auwsiralia by
he Wiyl
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REDALTED

2.3.Dhid you take asy achion regarding same?
b e | 2 1 wsald love do imvestignie thess maniers fuiher of alipae)
| oy keem & [ o oF w lop af e pepared 10 sk wath fse T am

preeiny wmiddeon (e cliimges can by il

. You mention, “That war clearly evident back in ihe late 90y av |

murnttaned fn reports [ sent jo 3CC in 2003-4 & the Inell report from
back then. FLETCHER used to have gatherings ar Munwellhrook of a
fitle  group thar mcluded NP HARRNGAN, BURSTON,
SALUNDERS & RYAN, e e

ks Redactsd  Thar collection @ incredible
considering their crimes or involvement in conceating. | personally had
deatings with all of them.

3LIn reference to . their crimes or hreolvement i concealing, |
personally had dealings with all of them. ™ and resulant of your
tmvestigations, what charges were Liid relating 1o “camcealing '?
To date | hpten t eharged omy of thess BURSTON & SALTNDERS
wat with MALCNTE when all tlsee wer warh FIFTCHFR, noi vty
forevaimmg FIL ETOHER ilun he wos qmy (L Y-t TR T !'!" R
Prdice but absovalisebosed 1o D whicl ol 1% waciom % b |_'|_1|-|.J|I sined
Vhes allowed FLETE HFH o depose of mmaged and jsler ssienad m

his  peisscasion  beloe pobice  copld  exeouse areh  warrail
ARG AN Ll sdivigiped  ink iy vy ol homivsegaiol
frommpEee kel od wwlen e FLETC HER
Bodnrtes IIARMIG AN
wlomeiod dix mie alsey were Tmmmeyiel
Hrdaced He Jmad destiired them il hy e

ke | sficboe b |.'|.||!Ir|||:| they were his propieiry Dle vt drund
il his Fice wiien e spoke oo me and pever ined o lnde ithe boale of

voudks "

Wl | wiia son |Ill: It b 1l |:|'||;'- & i |l||_||'l-__-\. were b ___.‘Ii'l| LT T
i Barther pvesiegpaium g T TRERTET T |r|r||l] up FIFTE HER amd

BY AN arc iy cislis reted i ||_'1|.||'|||'||-.F-I. Refacind
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When | B wiEeancild lidalm S AUNTIERS and BLRESTOIN of o lias! a
ireredilile tapse of neemory thil was desneal respect 1 the same
comyeremi=E with FLIEFTOHER aboa oie rlkgm.nu. Th=e i Ah
daaibl omomy mand tleese v amd 8 dhird beld 3 setam dovwn” belisre
cRimiag a9 e me el wlentical oy bmes

I did puepnie a b H'l’.'lHulllIrJ rllllhu‘l MALONE aml sk ga the CVOEP
buml wee deeided AjrannE| I.'Ill]l'_'_'lrl' hiim on e lasis af Lﬁf-p-“# LT LR
oiliers on-wide 1o give evidence agamsl FLETCHER. Documens |
serded durng tee search wormmm w1 ihe Diseste dhaweil he ueis
coneeined thoud charges sgaonsi him andd others for their acroins amd
he pot legal ndvice an behall of all fom Cee of ihose was LISCAS
(% Fus i 1 weouddn odd baving o closer look st BURSTON &
SAUNLDERS with thesr dealings with odher matners 1o zee i thens is
g 10 put senething inpelics I'In,-_-.- have heen mvalved with =
niny of those churged and dre aflen i ihe back proand

4. You mention. “f spoke fo Fisce RFAN who wonld be wall worth
fanigrvigwing

4.1.When vou spoke o him, what information | evidence did Vineent
RYAN offer relative to victims: AL , AK
Peter COOARTY or AT
I did s Enarn uy ol thege viehn when [ apoke 1 RY AN, Wheie
locs Peeer CARGARTY fit m7 | kngw about the aiTences agnmist hom
‘e':l' FI ETCHER bt «fidn’t kioow he was in L TLRE TR

4.1. Wha specific evidence do you believe RYAN can offer relative 1o

AL, Ax . Peter COOGARTY or
AT
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I don t kmow if e ooaild aifer siyibing in relation fo their specific
mera. Ny pomt 1 imbervigwnng him i ihad he was from e Hismser
nnd sdevitied offences, which i mare amongs predophile presis He
mny have dnformiaton on ke oetwork of priess and concesling of
aifences o he 15 approsched tse nght way and prepared 1o speak. He
opened up 10 me a decade hack. We cannot pust keep smiing back
wiliting Tor veciims io i up we shoubd e pro-sctive in stopping
these crianes

5. You mentioned. “Troy GRANT who locked him up hax some reafly
fmieresiing aigries roo. "

5.1, What information / evidence do you know / believe he possesses
relative to this investigntion?
1 'ﬂh'LE fr Ty el ggn o conlidence winkbs | owas .\,Ib,1.||:||||3
FLETUCHER. | dow 't wish io breach thai conimfence aind be of cosirie

is still avmalahle sloanld anvone wish 1o apeak with oo | o onewiine
TR -'."II:l.'I|I.IrIb! Kimian 1r|!.|_r @l ihis mailer

6. You mention. “There are a ot mare vieter's of MeALINDEN thar can be
tracked down. | would ruggest in excess aof 10, REDA TE D

61. REDALTED

7. REDACTED

7. REPACTED
72. REDALTED
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1.3What is &t sbout the “Healimg Progrom™ do you sy is

“grresiiomabis™?

Fyvou are ondy aeking sbow AL . Ak

Feter GOGARTY (Mot CQOART Y 1 ar AT fnim s

nol “directly” relate, BBoerap & LUCAS were snatramaerial T pudting
opether the Townrds Healing Programme, | have had a nber of

clealings thers with Shver Angels RY AN and Evelyn WOODWARD

& YVou mention, N
I douchi pon will' by alfowed

i pervsie all thar Because of the seale. Thar's wine 1 did the reports o
SO K vears back "

E.LOn whar do vou bess vour sesertion perfaining to Eedached
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8.2.1n light of the seriousness of their content, would you be so kind as 1o
provide relevant copies of vour * . peporr fo SOC & peary bock ™ as
they relate to this investigation,

Mo YORK ssked for these 3 venrs ago and despie my cnfls 1o Siate

Crumie o ome can discover whal huppensd o e (] shouhi have eyt »

copyl Pwo Inclligence Repiwts | 1071334940 & | 21949203 were relavad

to m those seports und e thal reason | mode sire the e Hlipénee reports
were dissermingted 10 S0 Sex T l'|»;|l|.-|||:| | o sy A ey i bt
taakmge af rhe repos s was b ovenrs w20

- You mention. “The Fleicher & McdLINDEN maners showld be filed ai

Moidand, there may be some docwmenis there worth looking at, in
paricidar the stuff we seized on warrants from the diocese office.

%.1.Do you mean MAITLAND Police Station ar somawhere alse?

Ve | fibed them i Nlsikaiel Podicd  Sifhoay venrs it .'||n:. lwrinld |
there. | kpow sane palice wenl lsok g thraugh my alTice G sl
maternal | wms Bseer direcied 1o aurmende

\NP

9.2.To enmmre | go straight 1o the relevan ftemis, of this material, what

decumentation do you know is contained within i that specifically

refates o0 AL, Ag Peter COGARTY o
AT ‘
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Peter GOGARTY s canlver stavameni mw there bt | don 1 know bow he
mekites o this aimner oF whiy Ve h:'li'p L LT ] ldim I e nie
idlowed plense cnlighicn nse. The stsememts of MALONE 3
sidensels of BURSTON, SAUMDERS. HARRIGAMN |'|||:--_.l relane 1
therr copdhial menlioned above with FLETUCHER. Theré should be
copees of s2ired mmlenal fram ithe Dhocese wiere AI L]
mseitonéd. | That's where | firs camae scmogt ber name in e | place
Wil dhidie 1 speak (o her e 1his sisaicr

10. You mention. “TThere war alro marerial filed ar the cours from the trial,

101, Of this material, apart from GOOARTY™ tendency evidence as
it supported vietim 4 B what specifically supports allegstiong
of concealing offences by clergy formerly & currently attached to the
MAITLAND-NEWCASTLE Diocess of the Catholic Chuarch relative
W AL , AK Peter COGARTY or
AT T

What | supplied with ibe stniemenis mnplicaies moactepr 1 ARE
HART & LUCAS Clearly ihay concenbed McALINDEM, | was
prepared fo ruin a besel on that slene | con anly thmk evidence froan
Sigier Pauly REDGROVE snd ather pemiplErad wariicsses wouald hiom
i (L] arul of course lenad o ispre ofTences
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11.You mention, " LUCAS &r reafly a linchpin with hix previons OF,
Fatican connection, froining & being o quolified Iowver. He's been
imvafved in the background of so mamy over the years, as ser our by
Ak |, AL & AT He ix the chwrch's Mr Fic-lr
travelling all cver the coumirg

1LL I understand LUCAS" alleged imvolvement as it pertains o this
mvestigation, however, would you specifically clarify your assertion,
"He is the church’s Mr Fix-It' ravelling all over the country.” and
point me in the direction of actual evidence or amything else upon

which you base this please.
Hig ewvvolvemsnt with AT AE and
AL i clesrly docusmensed. There s wo much on LUCAS

i ook could be wriben Resdacted
REDALTED

In the carfy 90's LUMCAS and others inerviewed MP2
over sllcgations that be sexially sssaubed woung bove NF2
phniiied the alTences snd sieelar o MeALTNDEN | LHCAS csimted

hiem 1 e reimaved from minisiry for 5 rierie, Wil kg e ihe tnntter frmm
'h1r||.'|.'
‘EDACTED
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REDACTED

12.You memtion. “You showld frump on the met and bave o read of bis
evidence dhering the Wood Bovel Comurission i the middle of the Hunrer
rugrig s, It makes fmeresiing reading ™

111, | have resd his evidence. e there evidence [ not seemg or
something specifically the Reyal Commission didn’i act upon?

lell |1 .ill"l‘lll\.l-i fnr howarg o thes B Slearly vned oed 14 s dewn sch
it 80 | can 20 (hiroesuh thie worli wisg, Yo oesd oo read hie evdenes
carefdly  sh  comjuncimin  « 1 i ﬁ“ AL i

AT Y W Their aderments | rhooighd ol wsa ety aormeg bl

lomvand

13, You mention. “J don’t have omy more documents off ohe fop of oy
fpad . Doy enirtes M Bove i check, b mosaly it ix in omp bead ™

131, If you would, plense let me know the outcome of checking your
deary entries including book and page numbers for any relevant
entnes. 15 0f possshile this could be dose with some prioniyT
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I have a lot more docaments bt [ don't think they relate 1o the matiers
you are looking ar. Mate if T was on the investigation | would have the
time to go through diaries and everything else, which is why 1 did the
reports and asked time and again to be involved in this. | don't have
time to go through everything cemainly not with priority with
everything else on my plate at present,

Jefl | gather from the comments here you have been told o confine
the investigation goly to the maters in the statements | supplied
Clearty this needs a Task Force commitment to fook a1 all maters
properly, but for some reason beyond my comprehension the
Department is reluceant. Over the past |5 vears priest after priest has
been charged in the Hunter and Blind Freddy cam see the problem
goes much deeper. Every time they sre investigsted it is done
precemseal by different commanids, Badached -
She has

called witnesses in my FLETCHER maner io give evidence in

MNP The same names are cropping up continually with pricsts
charged and those supporting them - Does our hicrsrchy just pul thar
down o coincidence? T have swicoessfully investignied and prosecuied
similar nuners, &0t precedent law to suweh o degree the ODPP has
requesied police with similar marters elsewhere in the state to contact
e to assil in purting. their bricty lopether, which | have been happy
i dio, | don’s wand to sound big-noting but | do heve some sxperience

wihisch you appesr o kioow from the amow of guestions you hawve
asked. | aem soll si 8 koss why this wos direcied out of my hands in the
firsl place snd not resumed afier the 3 police given it (TAYLOR.

QUINN & STEELE) laf the pobs in guick suscession

hefT | know LUkl walked fnig bl & cannod '1r|F| whau=ver MRy B
going on hehind the scenes. | do npprecinie the job you are Iynig o
do and bope you are bsing piven n free hend, Plesss foel free 1o nr g
me any irme for assisiance

Thanks for vou assistance Pete. | look forward 1o your response email

Kindest regards,
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Jaff LITTLE
CrRebeCtive SHrgannt
Newoaits City Local Ares Comemanda

L Churefs B Walkt Street, Newcaete WSW 300

Phoned  (02) 4929 0004 | Englanat; TO00

Fi: (02) 4928 0434 | Eaghefyr: 70834

Email: [ibL] sl podice. v ooy 2u

_;'::3-! ot Fomf 8127 Sl afioice

L Cennrma Paanpel St DA cloalphi T Folos, Py
Lieiai2T,

=] Jobw

Cinis: OEHAT D 1l

Tyt R P Chuach oy

G

Wilthoad rawing wisdn your matiers hase gone s hard Io sy whal ciss can ba dons, Thain ame
gﬂmhﬂlmm“nm.nﬂﬂhhmm.m“mm

Batore Makons refired ha comemaned ham was & Fabscol of intha
HewcastaAkatian Diocase. N i know whet na ihew & mean by fuat Trel nes cloary
muhhﬂmulmnmlmummmimmm
friom Bsack than. FLETCHER usad & v giarings. ol Maswelscok of s Bils group Thal
nohmied  AgF | HARRIGAN, BURETON, SALMDERS A RYAN

Radacted Thist collschon i incredible
Brils =i o imvohremant In cofcmling, | persorally kad dealings with all of tham

| mposn fo Wina YA wha would e well worth intonaseng. e has been lucked sy By the
%Mmmm_.mmmmmmm“ﬂn:ﬂ-q

I ool g & b i s maly il Pribcln &
ot PP Mo invaadigalan byt & LAC ae i
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i I chenitl oo will by milzawndd b prarmass ol T Dt of B scals. Thats winy | did B
repors o SCC & vakis back.

18en have any mons decurrsnts off e iop of ry b - | was dirscied by bax ko surmender i il
-uﬂ'ﬂIdd.ﬂh—mhﬂﬂhlmﬂ-l_lﬂrrmrdhn‘tmulnuﬂr
it i vy Pebael, Tho Flaicher & McALINDEN vatiers should be Blsd & MaiSand, fane mary ba
STl oo Teen Woith iookdng ol i parboslnr e b8 we seined on waerass fem e
diccens oMice. Thats was niso matetsl Sed ot e court from fe el

HﬂliﬂumlquthIWHﬁhﬂmﬂi,‘m
Tonneckon, neising & being & ouniBed lwyer, He's been vdend |8 the beckground of 5o mesy
it B yoars, as setoutly Ak AL AT e i this choreh’s W7 Fle-IF
travvading all owar the country. You shaulks O el i weens il 0 ot of Bk vvidisrec during
the Wood Reyel Comemission in the middie of B Hunles maees, £ mskis imerssing reading.

Graems | 2oukd g on bul 8o woulkl afy Frestigation, nof thist | am sidng | shouldnt As wil

mmIHMWMlHH“lmmmmh
S church & am oofy 0o willifg 1o s wilh BTy BEPeEE you might want D pursues,

Prtmr Fou
Dhsbictibon ke Inspacion
Crime

Port Siephans LAC
Begscte
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The infurmation contained im this email is imended for the named recipient(s)
only. 1t may contais private, confidential, copyright or logally privileged
information. If ¥ou are not the imended recipient or you have received this
erail by mistake, plesse reply to the suthor and delete this email immedianely
Won musd sl copy, prind, forward or distribute this email, nor place reliance

o ity comtents. This email and any atischment hive boen virus scammed. However,
¥ou are requested to conduct & vin scan as well. No lishility i socspted

fixf any Joss or demage resalting from  computer vinss, or resalting from a delay
or defect in trassemission of this email or any ansched file. This email doss not
eoeslitabe a representation by the NSW Palice Force unless the suthor is legally
entiled to do ao

2
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Appendix S Term of reference 2: selected key
documents

Letter from Cotter to Clarke, 17 May 1976
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Typescript by NSW Croen Solloitor's Office

Bishop Blect PO Bong GHAK
Pl Aasverend LM Clariug PiEscastie 2300
5t Paul’s Saminany 17-5-76
Dear Monsignor Clarke,

A trouble which T knew exdsted Nared up during Thursday and Friday last weak,

Fr. Denis McAlinden, Parish Priest of Forster-Tuncurry on the cosst 100 mies north of
Wewcastle aged 53, wished o go o W.A io Bishop Thomas for & perlod some three yoars
ago, Bshop Tochey prevailed on him o stey. Now it s on again, but for 8 different reason
and Fr. McAlinden is intending to visit St Paul's this week to disouss the matter with Bishop
Thomas. He would not want io do this without your knowing about it noe, of course, would [
agree to allow him do it without your prior knowledge.

This 5 some of the background. Fr. MoAlinden Is a rugged charactor, always ono not to be
taken for granted, s @ man of very good falth and pestoral hard work, He recebved the
Bishap’s permission 1o go to New Guinea on mission spending time in Mendl and Mt Hagen
betwesn February 1969 and September 1973 when he retumed to his own diocese of
Maitiand. He then was Adm In a parish, parish priest of Kendall, and sinca 1-11-1975 parish
priest of Forster-Tunoamy,

He 5 a man who can become very bad tempered, He had a serous acdident some ten years
ago which hes left him with & sightt Bmp and, 1 belleve, doctors sdvise & warm of tempermbs
clirnate for bim,

His change while in New Guines from Mendi to Mt Hagen must have been for some reason.
Bishop Toohey hinted to us thet it involved an inddent assodated with his bad temper. In
oy case v retumed o Maitland requesting permission D go to WA pleading genuine
interest in the Missions etc. and that [ believe ts sincere. The Bishop did not give parmission
angd Father Medlinden recehad the appointments mentioned above < the last one tEking
place on 1-11-75 after the bishcp's death - but it hed been arranged long term before
bishop’s lliness owing to the passing of Kendall Parish to Lismore dioosse which i ancther
will b Booking at and discussing with us befome you come to any final
ferms with Bishap Satterthwaite.

S0 by agrecment Fr. Mac came from Kendal to Forster-Tuncury on 1-11-75.
On May 6™ (I think) & deputation came from Forster-Tuncumy to the Education Office to

§
i
Z
?

On Saturday moming [ disoussed the siuation and the dharges with the ether consultors,

On Seturdéy’ evening 1 went to Forster-Tuncumy to mest 8 group of some on or Deebe

people comvened by telephone independently of Fr Mac, 1 stayed with them to a late howr
but they insisied that Fr. Mac, had to go. He has lost af credibillty — the children are scared
of him - in the droumstances e himself should not want bo stay in the parfsh etx. etc,

The 'de sexta’ business. Fr. Mac has an incination to interfere (touching only) with young
girks — aged perdaps T to 12 or so. The furor cause by striking the by about the head in the
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Typescript by NSW Crown Solicitor's Office

presence of the whole dass caused the girls to ghve the other information to thelr mothers
wihich thesy had il ther withhield,

On excamination this is found to be factusl, Having dealt with the people [ had a lorng ession
with Fr. Mac at the Presbytany,

Sherwdy weny siowly he admitted some indiscretions but then agreed that it was a condition
that had besn with him for many years.

He feels no such incination towards the mature female but towards the Ste ones only.
There néver has been any physical assault or damage but ingevitably It leaves a peychological
scar on the child’s mind and atitude and Feligious outiook.

Fr. Mac finally carme to the point of asking me to try to arrangs some trestment for him. Ha
i5 willing tox resign his charge of the parish = baginning 1o feel some embarrassment saying
Mass and presching.

I have never heard of this condition before and knowing Fr, Mac as we do, we think It
@nnot be resl serows, nor do we believe that there i any danger of 8 development into
assault or rape. At the game time what has been going on is more than can be tolerated.

Last nigit wa had a further meeting of Corsultors and agreed to accept Fr Macs reslgnation
ond to fill the parish by promoting Fr. A. Brady Senfor Curste st present ot Raymord
Temace. This leaves a vacancy for an assistant at Raymond Terrace in a gtuation in which
we are already down thres,

The point Is that [ would still sy that we can recommend Fr. Mst to Bshop Thomas
provided of course the Bishop i told something of all this backgrourd, The reason why
Father wants to go so very much now Is because it will afford & good coverup for his
resigning the parish. The priests and his own family, mest of whom live in Sydneny, will not
wonder becai=e his desine to go to Geraldbon & fes years S50 was well knowm,

My recommendation is that we try to find some appropriats trestment for him over the nod
e months of so during which tme he stays with members of his family In Sydnay. Then
that Bishop Thomas be asked ko accept him for one or two years, after which he woubd come
back to the diccese, If Fr, McAlinden does in fact go to St Paul's to see Bishop Thomas 1
will, of course ask him to sea you first - which no doubt he would want to do anyway.

This Is written in & hurry and | dont want to get it typed by sfyone 85 plesse excusa the
effoet.

Everything else is o.k. We have 18 bishops and the Pro-Nundic coming ot ths stage.
Coat of Arms arived and book Is gone to printer,

On Tuesday June 1" &t would be better to meet at Doyalson at 11.30 rather than 12 NOOWN if
you Can make it ‘We will be thene at 11,30,

With all best wizhes,
Respectfully Yours
P.D0. Codber
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Letter from McAlinden to Malone, 5 December 1995

T

w¥

3 % _ =
W w L. i 305,
‘ U'v/--\-&f, wh.A. 5?’3
: 4 Lacs—tw, 5
PT T, 1. sblatons, B4, ’) "3(5,‘;,
Dinlop ] s bositld. slienrl WSSHAD.

I
Lowr Baokop, ,

& L lorn f(ou.,ﬁ:.a-w:’ W" v ARG st
Albtiringnds  rtchirist flienig e Al of oA vt e85 9 Aart se
ﬁwi,JM@AM/-»A&M?MMM
/‘0',4.% G, MW gﬁ/xm-v? IAnre b o7
ot o 4l ppas o] aamy gl ool |

az.,,,a. Phtijgaicias ooy sl And it Lo e livs 22

Dbl o Ak Llate. cloamitiost o . LoOF Ko crarle 2o 1Hanns MonT.
Mosrasr, Vﬁ"u.«n:h'f'&-—-? Aaelor ~— Ly l-/g-?-— -~ .4 o Dares 4%-4 P4
o J‘MMM&»M- R e M‘%»—
bzl bt anild HBE v ATl aenladd , e D e A Fom
#ﬂ&d M/MQ;?&; S CCur ‘7#}9«0 Lokl o ptcou
c-p«»é;» M%A&W% )w.&dz.w--?m‘
PR ol M EF p%‘p—%.;( — A By A il e fumd%/—’ Lt
Jplstrsal Lo nrtTivan B Fitla ag aobn- a9 copasde o) Lomvedlong.

M.p&-,.ﬁ-m,/b = p2 i }!.aq
M‘wf«}m? oty %W% i et o) 2 Foriete Fas
Loy oAkl o g DT AR ot Gunlitlin, Hircaoss .

Drsid nyor wtl 2h Goyr went Plarasips of 5

A erat, Gawr - EXT
Signed

Exhbit 78

Special Commission of Inquiry: report, 30 May 2014

m



Iﬁpmm;ﬂ{.ﬁ?ﬂt\.—m

S b aTned B lrtimnde sl ot el bapiteindin 2b
(s M--r.-h-f#ﬂ-l:—ag_ﬁ “'f'l?ﬁqﬁ.ﬁb.ﬁq & JE-’W ..i--._'lflrl-l. L+ 2y
s - "m"r-ﬂm:!r' m:}ﬁﬂﬁrgﬂu—;?? 3 .EMM

B fo4é- /7 o f2.
4 o nst 2o oy sy s Tt oA 2 ,Z.-...gle..,a‘al
; Wﬁﬂ*ﬁhﬂ,—-ﬂ—a?;ﬁmﬂwgﬁ
ey oy @m;mﬁn’ﬁplpm; MM
M}mﬁ}%w% il %-——,&ij'_._ f".:r‘.r.al'-’.# ﬁ-—--e"l
“a;z.%w;{ el Gk 8 O lrrrtat i ww  Cae Glrrmtirin
oy uﬂmmf;n%jf,ﬁﬁ?ri#,
iy sl Etet Foek i 07 Erietavin of divatin fode oA

S

B T e BT e
Cre- oty faeh Ldae i d Aok a Aol
S e S ool 2 S
Cantesrty Hoss olieidbpud tuvy “odfamiio. ok pack Lan.
')“"‘"j- i‘*,ﬁ*‘l,ﬁé A okl ot it of ey b
e pFbmitale ad e A orimanty — aduian Chesalin o 28
oyl M“ﬁ-ﬁﬂw;*ﬂm: ,Il-r-—ﬁﬂ-ﬁ-riﬁi #:ﬁ.-'-"#-lﬂ’:

: v dblatl 2pucle,  Jilear, Foreo M%,M
AAE Dt s MW*&M&&&HEM

192 Volume 3



a9 ED |, At Comoirtel e JM,JMW

25 igutnd Bpo A AL Shiziono, Mmﬁ%ﬁ
Mz,,ﬁ ; ;.A;,ﬁa;?sﬁ,mﬁpﬁ‘ﬂmr%
. 25 PR uillond oflr amek 3 rphnr ppai, a1 (9B 1
9 o fbread & relom fma #-Wfﬁdmﬁfﬁ
e 94n e, Diy ail Toma yeme < FIEC

SirdGoms s faiomssr , brhe. GOl Sates Calirt o Fo Lo
@.B i :5.:'|fwﬂmi_ %MFMTL WMMW

Special Commission of Inquiry: report, 30 May 2014 193




®.
-

tind il B Fedievias F.Jﬁj}ﬁdnm-—fw
M-Www*nﬂﬁ#ﬁ }.,f&'a.r” &
Mm,ﬁmmﬁﬂmmﬁ,_m e
m‘r,ﬂ&v‘ﬂ-’-jjﬁ. e Wﬁfﬂw! ..n-.,..-f‘?r&-,-
Ll YA ?fgb-.w—ﬁ, : .,.}.?,-M:-. ?GH#:E,'-hi,-n_—;:
- - On_farrpliirn, At abndl, Panrt e
ety et ey

s et SOGty ste nal gl .

Exhibd 78

194 Volume 3



L ig

o e S, Lo Ohere B ok omimretly iz affptevatio. of.

,f_' Mmm"; woalatin T v ..lu.!;{*-'irt—_ﬂ;w— )
b, Bnae fepgr) et s @ beisr, neind o] bl SR CoboeBrriniiy
©AK nifa Pasl atiiemead e enltd g ddaca

il -.rm--n:._p-, .&m?..ﬁ;%.ﬂ Toesl g v L ek, A

= W*-‘-ﬂiﬁ:l; S NP LA -..- 'm;?ﬁ'{_fég;?- et L%_
Ahirin fce. , gl roacaguing e  PoTey P - :
M m}w# Erv.ﬁw{-jj,m*:-&_ .

Lo e W o Een .
(h  Zicger. ﬁ;,am-ii ﬂﬁ“ﬁhmm!w
”J% . ﬁ’m—ﬂ-ﬁw : ;f q ;f.pnﬂi-—ﬂh o
76 5o g Hb g e
Vot 2t mmwmw?ﬁwﬁ%
e rpad F pnsd Precee aesd Talps 2 ctguie £ eSTomdy

Exhibad 78

Special Commission of Inquiry: report, 30 May 2014 193



'

Q) K Makore B put AT promlen Lo adiivaid ororple of
8 Lot stoms st siati | Era b o bl B pot T
“—ﬂﬁﬂ{w?u?.uum.: e B e Ponsy S e 2 ;.{_,,4;_

MMJW a e .

Pordally fe . S B Aunsin s o B wtarly ooty Yaor
Lo “Hspe- . s o

D) ) ety s o Bstd osd T tron of oy eorkly b of
A s, " 2 Gt i = Yoot .-:F.-....;I
mﬁ#m‘ﬁm; o tln CAiuc, vy T

o G LBt flny o) B Cries "

B Ln Lovg bafom (997, IAod Coapun B yoraclds o7 Aogery
iy, S S Cor . ozn 797 et timreccrd TS Homp np
—"‘7:'-.- it Aot P ot Lpme? 5 Lacuies - s

.@J M%dﬂ:ﬂ“hﬂt{.ﬁww_

#’ﬁmmm%,&’%ﬁﬂmm

:}'ﬂﬁnﬁ‘.&.ﬁ:# quﬁ-}gh-ﬁ;, naﬁ.-_, j?.ﬁtﬂ.—#ﬂ.‘jﬂ ,u"a.ﬂ.n.-r
W’MW F e, e, A et e .
?ﬁmﬁ-ﬂﬁﬂf ﬁiﬂ,-ﬁfﬁ#ﬁ- .ﬂ.ﬁ#d-i!.ﬂ' E":,Zf—ugJ
lied 3 Gum ape, J aoqmcet il I}MMTM’#&-ﬁ[
ottsy bk il T Porrblnms f Ll frmils  fon P oy
wﬁmw;@ﬁmﬁm@%@-mﬁ,

196 Volume 3



|13

w%ﬁ,@ o __;_______ =T

jﬁ'ﬁ_ﬁ#«*ﬂ]‘m mﬂdﬂﬁ-ﬁ"ﬁ
JE..LM mmww

j-.!qp ﬁwﬁﬁﬂﬁfﬁm ."W—qﬂﬁ?
i iy e e WW:MMJ##»
Joul o o8 it B, ot R g A e, B bttt B
.rb-ﬁ‘w-——'#fﬁﬂﬂ' 3 Muqﬁwﬁfﬂmgw -ﬂhizcj.u:f

s porrtin, Mwmﬁuﬁrmmw
r.-#-- 9 tcriitnd G s dadn ﬁmw-ﬂrfmﬂﬁﬁ,
ﬁ:ﬁ*ﬁmwmmﬁ.ﬁﬂwz

deymwﬁmﬁmﬂm.ﬂ,

.n--ﬂ-df.-ﬁ-,hf oFiediial 'ﬁv—ﬂrﬂjmb

Special Commission of Inquiry: report, 30 May 2014 197




Zz

fndind sl i s e Cozlostint o] Fare Follo ol ol yooicoll

o # Alocsn _ Jhe o Busk AIakaiidsy and Fedasy 3 esy

-v:!ﬁ-‘ﬂ'l.#h?ﬂ ;ﬁ_lwc.gfﬂ-m:“ﬂdm?ﬁﬂw’”
e A Fo, ToAl Crpline, Zhonfirny | Lt omsusly | £ud Wit
plastisl, apl . recoswe dloih P Jor ok fruds o mooliot .
.t ﬁ“‘%wgﬁ;ﬁ*ﬁﬂﬂ-waﬁim i,

W#ﬂﬁ-é W;%M #m*cﬂ!gfnyu—f-"‘ .

& EMF@_MM,M%ﬁrw;#

atas A M phfy. Howce, fur Fo s & mandfo e Jussets

Bt R ool o biws i [0 isel, Corfrmtims . A0, ot apas,

.y*r":l-l‘l'l- Pradind Litrs iy Awgpaatce fﬁﬂﬂ**ﬂ;?w,ﬂuﬂ

titant omg. 2 Jol Pl Lfe Qi A Tme Bmiry,

i -ﬁa-_ﬂ?,m_fﬁwmﬁ Mm,wﬂf?ﬁ#,ww

- ettt Ll Cr il o Lot o Tolids Codlivkm/ o st

f B

ﬁw EMEM heading @ wikoiu srmid

& Phsiest Mﬂéﬁﬁfﬂ,tm-:fw“ﬂ;m&w

%ﬂ.ﬁ%—jwﬂtﬁ%h ﬁ@fwﬁ&%ng
3 e of ol it -8 ot vt o Ty, i mt iy
Abns Olpictibve, S is rbctmasy B (o Aeplrslin Lo Prmial ponrectiis
o Poribitly ooy e HGf b s Fietoid Lo G o T e
Gt P fas h wemsin L5 lt O BTE, wtepeiad ﬂfﬁhm.ﬁ,&
Aordin o J ptintl Gt Costtmgig opin Por ot T Ak
e spresilast L posiabe, ipalis —— s st ST 1Bl —

Exhibd 78

198 Volume 3




¥.
=

hipog Blocis , & Fowi o coytt & apymeal ) Ko, & riad
.AM&M ol ok, oF ntcntos, Jon poamed het
Proseid Soisas “cnsk il R rniir s Tl e, —C Gl
= i PPEF S BT

2 o mﬁﬁmgwmﬁ%ﬂ p2ortine ,
I BRI o e ot s Mag ey, wiimin £ Gy o]
Castmin EM,?‘MM;%_-?‘H Lo gz mett K
Qe 26 riplr Lafas Tl yidpbo Avmensiog g oy Cace 4
e Ctuct u AD I Sanl B ot Shecritl i P triariaemn, Ebicrls
b - e I e T
R AT Y Ol arteall T CBwirrrialipis Bt e Fnk,
..J..-.-ar»-.:w ,;u(@-z% m&éﬁﬂﬁiﬁﬁ—*%w
%ﬂmmmﬁﬁmfm- T i
AatAD W.ﬁ.ﬁip, :ﬁhﬂﬁarnq-iﬂnmmm o
. ﬂwﬂm,ﬂwfﬁ e
A & o For AR Ol el gt o goiidn

Exhibd 78

Special Commission of Inquiry: report, 30 May 2014 199







Appendix T Apology by Bishop Michael
Malone, 15 July 2013

SPECIAL COMMISSION OF INQUIRY
INTD HATTERS RELATING TO THE POLICE IMVESTIGATION OF
CERTAIM CHILD SEXUAL ABUSE ALLEGATIONS IN THE CATHOLIC
DIOCESE OF HATITLAND-MEWCASTLE

At Mewcastle Supreme Court
Court Roam MNufber 1, Church Straat, Heswcastle NSW

On Monday, 15 July 213 at 9.55am
{Day 10}

Bafore Commissioner: Ms Margaret Cunnesn 5C

Counsel Assisting: Ha Julia Lonergan SC
Hr David Kall
Hr Warwick Hunt

Crown Solicitor™s OTTice: As Emma Sulliwvam.
As Jessica Wardle

ASIOTI20MI (100 1021
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10
11
12
i3
14
15
16
17
18
19
20 M5 LOMERGAM: Commissioner, | understand that
| Bishop Malens would 1ike to make a statement that he has
22 preparad.
23
24 THE COMMISSIONER: Yes, bishop. by all means.
25
28 THE WITHESS: Hay it please you, Commnissioner, and the
7 Commission and ladies and gentlemen, I just have a
i prepared statemgnt to conclude my public evidenca.
i
3q I thank Commissionor Cunnegn and members of tho
M Special Commission for givimg me an opportunity to make a
k) prepareod statemont as | conclude my public evidance,
33 1 also commend the Commission for conducting a thorowgh and
34 wide-ranging inguiry.
35
3 Hy 17 years as bishop of the diccese of
1) Maitland-Mewcastle saw a gradual awakening im me to the
34 horror of sexual abuse in the church. During thoze years
34 the diogese moved from shock and disbelief to an angry
40 refection of such eriminal behaviour of some clergy and
41 church persannal.
42
43 Any organisatfon runs the risk of becoming a cold and
44 ingdifferent burgaucracy and that includes the
45 Catholic Church. In such a bureaucracy its leaders can
45 spend more time protecting the organisation than Tovingly
47 sarving the faithful men and women who constitute it. When
JABIOTI20M3 (10 148 H J HALOKE
Traascripl produced by Mami Coasparafion
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this happons, wulnorable childron and adults can fall
throegh the cracks., Their deep nesds remain unmat ami, as
wa have found, even criminally exploeited.

Constant wigilance and authentic accountability can
mitigate the tendency to exploit. Church leaders, most of
whom are woenderful committed people, must be transparent
and put in place processes and procedures which genuinely
protect the young and vulnerable.

Fortunately, here in the diocese we saw the need to do
just that and put fn place an effective Child Protection
Unit now known as Zimngroan Services, Since 2005 the
dipeese, through this unit, has attompted to redross past
failures and neglect by offering effective training of
church parsennel, prompt attention to cases of abuse,
support for victims, and healing for fractured families and
communities.

It will probably take some years to rebuwild lost
confidence in the Catholic Church. Healing and
reconciliation can coma about when people sse that thinpgs
are different and that their genuine nesds are met in an
apen and compassionate way. I pray datly for the victiss
of sexual abuse, asking God to grant them peace of mind,
healing and reconciliation with all people, including tha
Catholic Church.

Bishop Bill Wright, the current bishop of
Maitland-Newcastle, made a heartfolt apology at the opening
of phase 2 of this inguiry. 1 welcome his apology and add
my own sincers sorrow that any actions of mine may have
added to the pain of wictims and to their families and this
includes a flippant commant of mine late last week when
1 spoke of mot destroying secret docitments. My words thean
were insensitive and 1 apoiogise.

The evils of sexual abuse should never have happened
but they did. With better systess in place, may they never
happen again. Thank you, Comnissioner.

THE CORAMISSIONER: Thank you s0 muth, bishop.

HZ LONERGAN: Commissioner, may 1 inguire of Bishop Malong
whether he is propared to have that statement tendered as
an exhibit as part of his evidence to assist this
Commission's ingquiries?

ASIOTI203 (10) 1147 H J HALOKE

Trwsenpl producen by Mamil Casparabaon
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THE WITMESS: By all mmans, yes.

M5 LONERGEN: I tender a copy of Bishop Malone's
statemant.

THE COMMISSIONER: Thank you, HMs Lemergan. Bishop
Halone s statement of this afterncon will be exhibit 110.
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1d EXHIBLIT #1110 PUBLIC STATEHENT BY BISHOP HALOME

ASIOTI20M3 (10) 1148 H J HALDKE
Frassenpl produted by Marill Carporaiion

204 Volume 3



Appendix U Public hearing exhibit list

Exhibit
Number Description

1 ‘To do list” by Peter Fox, undated

2 Handwritten note pages by Peter Fox

3 Statement of Troy Grant, dated 29 April 2013 and letter from the NSW Crown Solicitor to
Troy Grant, dated 28 March 2013

4 Statement of John Kerlatec, dated 8 April 2013

5 Statutory declaration of Andrew Grono, dated 2 May 2013

6 Statement of David Waddell, dated 18 March 2013

7 Diary entries of David Waddell, dated 9 April 2010 — 31 August 2010

8 Statement of David Michael Matthews, dated 1 May 2013

9 Statement of Brad Tayler, dated 6 May 2013

10 Statement of Carlene York, dated 15 February 2013

11 Terms of Reference of Strike Force Lantle, assigning Detective Sergeant Jeffrey Little,
undated

12 ABC Lateline transcript, ‘Studio interview with Senior NSW Detective Peter Fox’, dated 8
November 2012

13 Diary entries of Brad Tayler, dated 20 May — 18 November 2010

14 Report by Brad Tayler re complaint by AL re Kirren Steel, dated 10 December 2010

15 Letter from AL to Carlene York, dated 9 November 2010

16 Internal documents from NSW Police Force Systems in relation to a complaint by AL

17 Statement of Paul Jacob, dated 9 April 2013

18 Terms of Reference of Strike Force Lantle assigning Kirren Steel and Jason Freney, undated

19 Statement of Anthony Townsend, dated 15 February 2013

20 Investigator’s note by Justin Quinn re contact with AL, dated 19 November 2010

21 Investigator’s note by Justin Quinn re contact with AL regarding the continuation of her
statement, dated 30 November 2010

22 Statement of Max Mitchell, dated 15 February 2013

23 Expert opinion report by lan Lloyd QC, dated 7 May 2013 and letter to lan Lloyd QC from the
NSW Crown Solicitor, dated 1 May 2013

24 Correspondence provided to the Ministers Office by Dr Andrew Morrison re McAlinden,
various dates

25 Statement of Jeffrey Little, dated 7 March 2013

26 Response from Peter Fox to questions by Jeffrey Little re email from Peter Fox to Graeme
Parker, dated 5 April 2012

27 e@gle.| HELP entry titled ‘Confirmation by D/C/Insp. FOX — Nil further information’ by

Jeffrey Little, dated 5 April 2012
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Exhibit

Number Description

28 Article titled ‘Police delve into church’ by Joanne McCarthy, dated 8 May 2010, the
Newcastle Herald

29 Article titled ‘Inquiry into church cover-up 'disgrace"” by Joanne McCarthy, dated 18 April
2011, the Newcastle Herald

30 Complaint made by Joanne McCarthy to the Police Integrity Commission, 11 April 2011

31 Article titled 'Parish Priest Faces Inquiry' by Joanne McCarthy, dated 31 May 2013, the
Newcastle Herald

32 Article titled 'Questions for Police on Church Inquiries' by Joanne McCarthy, dated 13
October 2010, the Newcastle Herald

33 Statement of Wayne Humphrey, dated 14 February 2013

34 Application for the extradition of Denis McAlinden by Mark Watters, dated 25 September
2005

35 Handwritten notes by Wayne Humphrey, dated 21 September 2010-13 October 2010

36 Handwritten notes by Wayne Humphrey, dated 16 May 2011

37 Typescript of handwritten notes by Wayne Humphrey, dated 16 May 2011

38 Handwritten notes by Wayne Humphrey, dated 6 September 2010

39 Statement of Jason Freney, dated 8 May 2013

40 Statement of Graeme Parker, dated 7 March 2013

41 Statement of Fay Dunn, dated 20 June 2013

42 Statement of John Gralton, dated 15 February 2013

43 Job description for Crime Manager, dated 28 July 2005

44 Duty book entry of Kristi Faber, dated 30 May 2008

45 Statement of Kristi Faber, dated 6 May 2013

46 Statutory declaration of Miriam White, dated 26 June 2013

47 Affidavit of Mark Watters, dated 14 May 2013

48 Statement of Mark Watters, dated 19 June 2013

49 Transcript of conversation between Peter Fox and Michael Malone prepared by Peter Fox

50 Excerpt of private hearing transcript of Peter Fox, dated 27 March 2013

51 NSW Police statement of Peter Fox, dated 28 May 2003

52 NSW Police statement of James Saunders, dated 21 May 2003

53 NSW Police statement of Desmond Harrigan, dated 20 May 2003

54 NSW Police statement of William Burston, dated 20 May 2003; and
NSW Police statement of William Burston, dated 8 September 2003

55 NSW Police report by Peter Fox re Ombudsman notification involving James Fletcher, dated
21 May 2003

56 NSW Police report by Peter Fox re Ombudsman notification involving James Fletcher and
AH, dated 29 May 2003

57 Handwritten letter from Patrick Cotter to Leo Clarke, dated 17 May 1976 and NSW Crown

Solicitor’s Office typescript of letter from Patrick Cotter to Leo Clarke, dated 17 May 1976

206

Volume 3



Exhibit

Number Description

58 Letter from Leo Clarke to Ray Kalisz, dated 2 February 1988

59 Report of Derek Johns to Leo Clarke, dated 5 November 1987

60 Letter from Leo Clarke to Denis McAlinden, dated 12 February 1993

61 Letter from Leo Clarke to Denis McAlinden, dated 27 February 1993

62 Letter from Leo Clarke to Thomas Brennan, dated 5 March 1993

63 Letter from Leo Clarke to James McGuinness, dated 1 April 1993

64 Letter from Leo Clarke to Pedro Bantigue, dated 8 November 1994

65 Letter from Leo Clarke to Pedro Bantigue, dated 10 May 1995

66 Letter from Leo Clarke to Franco Brambilla, dated 23 May 1995

67 Letter from Leo Clarke to Denis McAlinden, dated 19 October 1995

68 Letter from Denis McAlinden to Leo Clarke, dated 26 October 1995

69 NSW Police Force report by Peter Fox re ‘Allegations of child sexual abuse and cover-up
within the Maitland Newcastle Diocese of the Catholic Church’, dated 25 November 2010

70 Letter from Denis McAlinden to John Toohey, dated 3 December 1959

71 Letter from Denis McAlinden to AC, dated 24 August 1960

72 Minutes of meeting of Diocesan Consultors, dated 15 — 16 May 1976

73 Letter from Allan Hart to R M Castillo, dated 20 June 1995

74 Letter from Michael Malone to Denis McAlinden, dated 2 November 1995

75 Letter from Michael Malone to Denis McAlinden, dated 22 December 1995

76 Letter from Denis McAlinden to Michael Malone, dated 27 January 1996

77 Fax message from Michael Malone to Peter Fox, dated 23 May 2003

78 Letter from Denis McAlinden to Michael Malone, dated 5 December 1995

79 Email from Natasha Mewing to the NSW Crown Solicitor, attaching letter from Natasha
Mewing to the NSW Crown Solicitor, dated 4 July 2013

80 Duty book entry of Peter Fox and typescript, dated 29 December 2003

81 Excerpts of statement of Peter Fox, dated 7 February 2013

82 Statement of Donald Brown, dated 13 May 2013

83 Statement of Jacqueline Flipo, dated 16 May 2013

84 Statement of Jacqueline Flipo, dated 27 June 2013

85 Statement of Michael Malone, dated 8 July 2013

86 Further supplementary statement of Michael Malone, dated June 2013

87 NSW Police statement of Michael Malone, dated 21 May 2003

88 Letter from Pedro Bantigue to Leo Clarke, dated 8 June 1995

89 Letter from Michael Malone to Franco Brambilla, dated 20 June 1995

90 Letter from Michael Malone, dated 26 April 1996 attaching ACBC Plenary meeting pastoral

letter to the Catholic people of Australia and media statement of Michael Malone, dated 24
April 1996
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Exhibit

Number Description

91 Handwritten note of telephone message from UR55 to Michael Malone, attached to

handwritten note of Michael Malone re conversation with UR55
91A Handwritten note of Michael Malone re conversation with UR55, dated 3 December 1997

92 Minutes of meeting No. 37 of the Committee of the Maitland Clergy Central Fund, dated 5
August 1997; and
Fax message from Frank Coolahan to Berni Mears, dated 13 August 1997

93 Letter from William Burston to John Davoren, dated 10 August 1999

94 Letter from William Burston to James McGuinness, dated 10 August 1999

95 Letter from William Burston to Denis McAlinden, dated 10 August 1999

96 Letter from James Fletcher to James Saunders, dated 24 June 2002

97 Letter from Michael Malone to James Fletcher, dated 3 October 2004

98 Letter from Michael Malone to AE, dated 12 October 1999

99 Letter from Mark Watters to Bishop's Chancery, dated 8 October 1999

100 Email from John Davoren to Michael Malone, dated 4 March 2003; and
Child Sexual Abuse Information Dissemination to NSW Police Child Protection Enforcement
Agency form, dated 4 March 2002

101 Apology from Michael Malone to the Community, dated 8 May 2010

102 Towards Healing summary of facilitated meeting held in Sydney on 29 August 2002, dated 2
September 2002

103 Letter from Barry Hickey to Michael Malone, dated 28 June 2002

104 Pastoral message to Diocesan Community from Michael Malone, dated 16 May 2003, Media
statement of Michael Malone, dated 14 May 2003 and Catholic Commission for
Employment Relations media release, dated 15 May 2003

105 Minutes of meeting of Deans, dated 2 August 1995

106 2002 diary of Michael Malone

107 Letter from Denis McAlinden to Michael Malone, dated 27 February 1996

108 Letter from William Burston to Denis McAlinden, dated 16 May 1996

109 Miscellaneous notes by Michael Malone re James Fletcher, undated — partial non-
publication order applies

110 Statement of Michael Malone, dated 16 July 2013

111 Statutory declaration of James Saunders, dated 26 June 2013

112 Diocese of Maitland clergy appointment document of James Saunders

113 Minutes of meeting of the College of Consultors, dated 2 January 1986; and
Minutes of meeting of the College of Consultors, dated 5 June 1986

114 Minutes of combined meeting of Deans and Consultors, dated 8 - 9 September 1988

115 Diocese of Maitland clergy appointment document of William Burston

116 Handwritten file note of Michael Malone, dated 27 April 2004

117 Fax message from Michael Malone to Catholic Commission for Employment Relations

(attention Michael McDonald) enclosing Form 5.1 Child Protection Information Details
Ombudsman Act 1974 re James Fletcher re AB, dated 27 April 2004
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Exhibit

Number Description

118 Email from John Davoren to Michael McDonald ‘FW: Re the [AH] matter’, dated 19 March
2003

119 Diocese of Maitland clergy appointment document of Allan Hart

120 Diary entries of Allan Hart, dated 31 January — 6 February 1993 and 14 - 20 March 1993

121 Letter from Leo Clarke to Austin Hayes, dated 5 March 1993; and
Letter from Leo Clarke to Denis McAlinden, dated 5 March 1993

122 Fax message coversheet from Chancellor's Secretary to Allan Hart

123 Letter from Bishop of Nottingham to Leo Clarke, dated 6 April 1993

124 Pan Australian Travel Agency Invoice — open ticket to Port Moresby for Denis McAlinden

125 Excerpts from the Ombudsman's report re ‘An investigation into the Catholic Commission
for Employment Relations’ systems for reporting and responding to child abuse allegations
against employees’, dated April 2004

126 Statutory declaration of AH, dated 26 June 2013

127 Letter from Denis McAlinden to Leo Clarke, dated 27 April 1993

128 Letter from Allan Hart to Denis McAlinden, dated 14 May 1993; and
Fax message from Allan Hart to Brian Lucas, dated 14 May 1993, attaching letter from Allan
Hart to Denis McAlinden, dated 14 May 1993

129 Letter from Allan Hart to Denis McAlinden, dated 18 May 1993

130 Letter from Allan Hart to the Sister Administrator of Poor Sisters of Nazareth, dated 20 May
1994

131 Minutes of meeting of Deans, dated 4 May 1994

132 Letter from R M Castillo to Leo Clarke, dated 29 May 1995

133 Letter from Paul Gamble to Laurie Rolls, dated 28 November 1995; and
Letter from Laurie Rolls to Allan Hart, dated 5 January 1996

134 Diary entries of Allan Hart, dated 19 — 25 March 1995 and 11 — 17 June 1995, including page
of telephone numbers and addresses

135 Oath of Office of Allan Hart, dated 27 September 1990

136 Handwritten notes by Allan Hart and typescript, undated

137 Letter from Denis McAlinden to Frank Coolahan, dated 30 March 1994

138 Statutory declaration of Allan Hart, dated 16 March 2013

139 Statutory declaration of Allan Hart, dated 25 March 2013

140 Letter from Denis McAlinden to Pedro Bantigue, dated 16 July 1995

141 Letter from R M Castillo to Allan Hart, dated 29 July 1995

142 Affidavit of Brian Lucas, dated 11 March 2013

143 CV of Brian Lucas

144 Letter from John Usher to Brian Lucas, dated 26 October 1987

145 Essay titled, ‘When Clergy are Accused by Criminal Acts,” by Kevin Matthews, dated 1988

146 Photograph of Denis McAlinden
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Exhibit
Number Description

147 Canon Law Society of Australia and New Zealand, Proceedings of the thirtieth annual
conference — ‘Are our Archives safe?’ by Brian Lucas, dated 7-11 October 1996

148 Statutory declaration of Brian Lucas, dated 30 April 2013

149 Affidavit of Brian Lucas, dated 23 July 2013

150 Summons 9(c) served on Brian Lucas, dated 19 July 2013

151 Report on matters discussed at the meeting of the Special Issues Committee of the

Australian Catholic Bishops’ Conference, dated 16 November 1992

152 Document titled, ‘Points for Discussion,” undated

153 Diary entries of Brian Lucas, dated 11-17 June 1995

154 Catholic Archdiocese of Sydney media release, dated 16 March 1992

155 Four Corners media statement of Brian Lucas, dated 5 July 2012

156 Handwritten note by Leo Clarke re Denis McAlinden, dated 27 February 1993

157 Letter from Denis McAlinden to Leo Clarke, dated 13 September 1994

158 Letter from Leo Clarke to Denis McAlinden, dated 8 November 1994

159 Handwritten note by BJ re telephone conversation with Michael Malone, dated 8 June 2002
160 Diocese of Maitland clergy appointment document of Desmond Harrigan

161 Statutory declaration of Desmond Harrigan, dated 12 July 2013

162 NSW Police statement of Robert Searle, dated 19 May 2003

163 Diocese of Maitland clergy appointment document of Robert Searle

164 Letter from John Davoren to William Burston, dated 24 August 1999

165 Report by Dr Adam Frost re William Burston, dated 24 July 2013

166 Diocese of Maitland clergy appointment document of Denis McAlinden

167 Statement of Elizabeth Doyle, dated 2 July 2013

168 Letter from Leo Clarke to A Lauer, dated 18 October 1995

169 Email from Elizabeth Doyle to Jeffrey Little attaching documents associated with the search

for documents relevant to alleged purchase of airline ticket for Denis McAlinden in 1993
following request from Jeffrey Little, dated 18 January 2012

170 Email from Elizabeth Doyle to John Davoren with handwritten notations, dated 5 July 2002

171 Child Sexual Abuse Information Dissemination to NSW Police Service Child Protection
Enforcement Agency form, dated 24 August 1999

172 Statement of complaint by AE, dated 5 October 1999

173 Letter to AE from John Davoren, dated 8 October 1999

174 Letter from John Davoren to Michael Malone, dated 8 October 1999
175 Letter from John Davoren to Michael Malone, dated 7 February 2000
176 Letter from John Davoren to Michael Malone, dated 28 February 2000
177 Letter from John Davoren to Michael Malone, dated 31 March 2000
178 Letter from Michael Malone to John Davoren, dated 10 May 2000

179 Statement of complaint by AC, dated 12 June 2002
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Exhibit

Number Description
180 Letter from John Davoren to AC, dated 14 June 2002
181 Statutory declaration of Kylie Cronin, dated 2 July 2013
182 Statutory declaration of Malcolm Lanyon, dated 3 July 2013
183 Statutory declaration of Ann Joy, dated 4 July 2013
184 Statutory declaration of Scott Metcalfe, dated 2 July 2013
185 Statutory declaration of Stephen Rae, dated 2 July 2013
186 Statutory declaration of Hamish Fitzhardinge, dated 17 July 2013
187 Statutory declaration of Jillian Kelton, dated 22 July 2013
188 Statutory declaration of Joseph Bianchini, dated 5 April 2013
189 Statutory declaration of Julie Craig, dated 27 June 2013
190 Email from John Davoren to Michael McDonald ‘Re [AH] matter,’ dated 18 March 2003
191 Email correspondence between Rosanna Harris and Mark Watters, dated 1 — 3 August

2005, attaching Confidential Sexual Abuse Information Dissemination Form, dated 24
August 1999 and email from Mark Watters to Michael Salmon, dated 1 August 2005

192 Statutory declaration of Michael Bowman, dated 18 July 2013

193 Letter from the NSW Crown Solicitor to Michael Bowman, dated 15 July 2013

194 NSW Police statement of William Callinan, dated 12 June 2003

195 Diary entry of William Callinan, dated 20 June 2002

196 Diary entry of William Callinan, dated 19 March 2003

197 Diary entries of William Callinan, dated 17 and 19 May 2003

198 Diary entry of William Callinan, dated 23 May 2003

199 Statement of Helen Keevers, dated 15 February 2013

200 NSW Police COPS Report C 7532960 — Sexual Offence — Victim AE, dated 28 November 2010
201 Email from Peter Messer to Helen Keevers, dated 27 October 2005

202 Email from Peter Messer to Angela Ryan (cc: Helen Keevers), dated 28 October 2005

203 File note by Helen Keevers re Denis McAlinden’s address, dated 4 November 2005

204 Towards Healing: principles and procedures in responding to complaints of abuse against

personnel of the Catholic Church of Australia, dated December 2000

205 Towards Healing December 2000 amendments May - June 2003

206 Statutory declaration of Sean Tynan, dated 27 June 2013

207 Statutory declaration of Sean Tynan, dated 29 July 2013

208 Letter from Marita Wright to Michael Malone, dated 1 February 2008 — non-publication
order applies as of 23 August 2013

209 Report of Dr Rodger Austin, dated 3 July 2013

210 Letter from the NSW Crown Solicitor to Dr Rodger Austin, dated 19 June 2013

211 Document titled ‘Instruction of the Supreme Sacred Congregation of the Holy Office’,

Vatican Polyglot Press, dated 16 March 1962
212 Duty book entry of Jason Robbs, dated 30 December 2003
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Exhibit

Number Description

213 Statutory declaration of Maureen O’Hearn, dated 3 June 2013

214 Statutory declaration of William Wright, dated 29 July 2013

215 Letter from William Wright to the Catholic Diocese of Maitland-Newcastle, dated 1 March
2013

216 TOR 1 Tender bundle

217 Statutory declaration of Shane Frearson, dated 23 June 2013

218 Statutory declaration of Janice Wilson, dated 14 August 2013

219 TOR 2 Tender bundle

220 Statutory declaration of Michael Salmon, dated 31 July 2013

221 Statutory declaration of Michael Salmon, dated 26 June 2013

222 Statement of B, dated 13 August 2013

223 Medical records of Leo Clarke, various dates

224 Terms of Reference of Strike Force Lantle assigning Kirren Steel and Jason Freney, undated

225 Terms of Reference of Strike Force Lantle assigning Jeffrey Little, undated

226 Statutory declaration of John Usher, dated 9 August 2013

227 Email from John Usher to Michael Casey, dated 20 June 2012

228 Summons 2(c) served on Peter Fox, dated 23 September 2013

229 Letter from Greg Willis to the NSW Crown Solicitor, dated 3 October 2013

230 Statutory declaration of Matthew Meares, undated

231 Open letter from Peter Fox to Premier Barry O’Farrell, undated

232 Open letter from Peter Fox to Premier Barry O’Farrell published in the Newcastle Herald on
8 November 2012

233 Statutory declaration of Peter Gogarty, dated 18 October 2013

234 Article titled ‘Pell urged to quit over abuse cover-up claims’ by Josephine Tovey, dated 9
November 2012, The Border Mail

235 Wikipedia entry re ‘The Barber’

236 Urban dictionary entry re ‘Penske file’

237 Memorandum from Annette Henderson to Dennis Jordan, dated 5 March 2012 attaching
Accountable Forms Register for Duty Books and Archiving spreadsheet for Duty Books from
Central Hunter LAC

238 Statement of BD, dated 2 August 2008

239 The Australian Catholic Directory List of Deceased Clergy in Australia, 1788 — 2013 entry re
Peter Quinn, dated 23 August 2008

240 Letter from Helen Keevers to Laurie Rolls re coverage with CGU for complaints by AZ and
AX, dated 29 October 2008

241 Joint pastoral message to the people of the Dioceses of Hamilton and Maitland-Newcastle

from Denis Browne and Michael Malone, dated 27 November 2008 and letter from Denis
Browne regarding McAlinden, dated 4 December 2008
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Number Description

242 Statutory declaration of William Callinan, dated 23 November 2013 and letter from NSW
Crown Solicitor to William Callinan, dated 22 November 2013

243 Profile of Clerics Accused or Convicted of Child Sexual Assault, undated

244 Summons 19(a) served on the Catholic Schools Office of the Diocese of Maitland-Newcastle
on 25 January 2013 re documents relating to Denis McAlinden and response, dated 8
February 2013

245 Summons 19(b) served on the Catholic Schools Office of the Diocese of Maitland-Newcastle
on 25 February 2013 re documents relating to James Fletcher and response, dated 7
February 2013

246 Relevant correspondence between the NSW Crown Solicitor’s Office and the Diocese of
Geraldton, Western Australia, dated 18 February-11 March 2013

247 Relevant correspondence between the NSW Crown Solicitor’s Office and the Diocese of
Bunbury, Western Australia, dated 18 February-5 March 2013

248 Relevant correspondence between the NSW Crown Solicitor’s Office and the Diocese of
Hamilton, New Zealand, dated 20 March-16 April 2013

249 Relevant correspondence between the NSW Crown Solicitor’s Office and the Archdiocese of
Mount Hagen, Papua New Guinea, dated 25 March-24 April 2013

250 Relevant correspondence between the NSW Crown Solicitor’s Office and the Diocese of
Mendi, Papua New Guinea, dated 25 March-31 May 2013

251 Letter from the NSW Crown Solicitor to P Taval of the Diocese of Kerema, dated 25 March
2013

252 Relevant correspondence between the NSW Crown Solicitor’s Office and the Diocese of San
Pablo, the Philippines, dated 25 March-9 May 2013

253 Relevant correspondence from the NSW Crown Solicitor’s Office to the Congregation for the
Doctrine of the Faith, Rome, Italy, dated 29 August and 22 October 2013

254 Relevant correspondence between the NSW Crown Solicitor’s Office and the Apostolic
Nunciature Australia, Manuka, ACT, dated 30 August -14 November 2013

254(a). Letter from Paul Gallagher to the NSW Crown Solicitor attaching documents relating to

Denis McAlinden and James Fletcher, dated 6 December 2013

255 Statutory declaration of Sean Tynan, dated 4 December 2013

256 Summons 11(b) served on Australian Catholic Bishops Conference re documents concerning
James Fletcher or Denis McAlinden and response, dated 6-25 February 2013

257 Excerpts of private hearing transcript of Ray Hanley, dated 26 February 2013

258 Summons 5(b) served on the NSW Office of the Director of Public Prosecutions re
documents relating to a brief of evidence prepared by Fox in relation to possible charges to
be preferred against Michael Malone and response, dated 20 March 2013

259 Statutory declaration of Andrew Cooley, dated 26 June 2013

260 Letter from Michael Greene to the NSW Crown Solicitor re Shaun McLeod, dated 12
December 2013

261 Statutory declaration of Todd Clayton, dated 16 December 2013 and letter from the NSW
Crown Solicitor to Michael Greene, dated 3 December 2013

262 Statutory declaration of Lesley Honeyman, dated 17 December 2013

263 Statutory declaration of UR6, dated 29 November 2013
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Exhibit

Number Description

264 Statutory declaration of Jason Freney, dated 17 December 2013

265 Excerpts from the hearing of R v Denis McAlinden (No 672 of 1992), dated 4 March - 16 July
1992 produced by the Office of the Director of Public Prosecutions for Western Australia
and related correspondence, dated 31 January to 7 February 2013

266 Excerpt of private hearing transcript of AO, dated 26 March 2013 and related private
hearing exhibit 99, Submission of AO, dated 14 January 2013

267 Excerpt of private hearing transcript of BM, dated 15 April 2013 and related private hearing
exhibit 125, statement of BM, dated 10 March 2013

268 Summons 2(d) served on Peter Fox, dated 4 December 2013 and relevant correspondence
dated 4 - 12 December 2013

269 Summons 2(e) served on Peter Fox, dated 9 December 2013

270 Summons 1(z) served on the NSW Police Commissioner, dated 4 December 2013 and
response, dated 13 December 2013

271 Statutory declaration of Helen Keevers, dated 22 December 2013 and letter from the NSW
Crown Solicitor to Helen Keevers, dated 17 December 2013

272 Affidavit of AJ, dated 23 April 2013

273 Email correspondence between AJ and Joanne McCarthy, ending with email from AJ to
Joanne McCarthy re ‘1995’, dated 14 February 2013

274 Affidavit of Joanne McCarthy, dated 7 June 2013

275 Email from Peter Fox to Joanne McCarthy, dated 9 April 2011 attaching the NSW Police
statement of AJ, dated 29 June 2010

276 Email correspondence ending with email from Peter Fox to Joanne McCarthy, dated 10
December 2010

277 Affidavit of McCarthy, dated 8 October 2013

278 NSW Police statement of Glen Walsh, dated 10 June 2004

279 File note by Michael Malone re phone call from Glen Walsh, dated 23 April 2004

280 File note by Michael Malone re phone call from James Saunders, dated 27 April 2004

281 Fax message from Michael Malone to Catholic Commission for Employment Relations
(attention Michael McDonald) enclosing Form 5.1 Child Protection Information Details
Ombudsman Act 1974 re James Fletcher re AB, dated 27 April 2004

282 Letter from Michael Malone to BG, dated 27 August 2004

283 Statutory declaration of BAZ, dated 2 August 2013

284 Statutory declaration of AP, dated 16 August 2013

285 Statutory declaration of Paula Redgrove, dated 28 August 2013 and letter from the NSW
Crown Solicitor to Richard Leder, dated 7 August 2013

286 Article titled ‘In the name of the fathers’ by Joanne McCarthy, dated 10 June 2006, the
Newcastle Herald

287 Article titled ‘Priest left arrest warrant, decades of accusations’ by Joanne McCarthy, dated
29 September 2007, the Newcastle Herald

288 Article titled ‘Secrets of the bishops’ by Joanne McCarthy, dated 27 April 2010, the

Newcastle Herald
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Exhibit

Number Description

289 Handwritten notes by Kristi Faber, undated

290 Article titled ‘Newcastle’s Police ‘Strikefarce” by Joanne McCarthy, dated 23 December
2010, the Newcastle Herald

291 Excerpts from TOR 2 public hearing transcript of evidence of Jacqueline Flipo, dated 10 July
2013

292 Excerpts from TOR 2 public hearing transcript of evidence of Mark Watters, dated 1 July
2013

293 Excerpts from TOR 2 public hearing transcripts of evidence of Peter Fox, dated 2 July 2013
and 5 July 2013

294 Duty book of Kirren Steel, dated 21 September 2010 — 9 December 2010

295 Findings in the inquest into the death of James Fletcher, dated 5 May 2006

296 Brief envelope re NSW Police Force COPS Event E8026529, dated 1999

297 Excerpts from TOR 1 public hearing transcript of evidence of Wayne Humphrey, dated 25
June 2013

298 Excerpts of the statutory declaration of Ann Joy, dated 4 July 2013

299 Excerpts from TOR 1 public hearing transcript of evidence of Troy Grant MP, dated 8 May
2013

300 Private hearing transcript of evidence of Sister Lauretta Baker, dated 19 April 2013

301 Report of Dr Rodger Austin, dated 16 January 2014 and letter from the NSW Crown Solicitor
to Dr Rodger Austin, dated 9 January 2014

302 Remarks on sentencing of Judge Armitage in the matter of Regina v James Patrick Fletcher,
dated 11 April 2005

303 NSW Police Force COPS Information Report Summary 17885027, dated 18 November 1999

304 Excerpts of the NSW Police Statement of AJ, dated 29 June 2010

305 Excerpts of TOR 2 in camera transcript of evidence of AJ, dated 8 July 2013

306 Excerpts of TOR 2 in camera transcript of evidence of Michael Malone, dated 22 November
2013

307 Letter from Makinson & d’Apice to the NSW Crown Solicitor regarding Monsignor Frank
Coolahan, dated 30 January 2014

308 Excerpts of TOR 1 public hearing transcript of evidence of Kristi Faber, dated 28 June 2013.

309 Excerpts from TOR 2 in camera transcript of evidence William Wright, dated 12 August 2013

310 Letter from Mr Sean Tynan to the NSW Crown Solicitor regarding the date range of the
abuse of victims AK and AL by Denis McAlinden, dated 6 February 2014

311 Letter from Justin Bianchini to AR, dated 8 November 2013

312 Letter from William Wright to AR, dated 16 January 2014

313 Handwritten note of Michael Malone re Bl and AH, dated 13 December 2000

314 Handwritten note of Michael Malone re William Burston conversation with Bl re AH, dated
3 January 2001

315 NSW Police statement of Bl, dated 8 May 2003

316 NSW Police statement of Bl, dated 24 June 2003
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Exhibit

Number Description
317 Statement of BI, dated 21 June 2013
318 Handwritten note by Michael Malone re Bl and AH, dated 13 December 2000
319 Supplementary expert report of Dr Rodger Austin, dated 13 February 2014 and letter from

the NSW Crown Solicitor to Dr Rodger Austin, dated 11 February 2014
320 Letter from Maureen O’Hearn to the NSW Crown Solicitor, dated 20 May 2014
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Dramatis Personae

AB
ABC
ABI
AC

AE

AH

Al

AK

AL

AO

AP

AQ

AR

Austin, Dr Rodger

Bantigue Navidad, Monsignor
Pedro

BD

BG

BI

BJ

BL

BM

Bowman, Michael

Brambilla, Archbishop Franco

Brown, Detective Senior
Constable Donald

Burston, Father William (Bill)

Victim of Fletcher from 1982 to 1984 in Maitland
Victim of McAlinden from 1956 to 1958 in Singleton
Victim of McAlinden in 1986 and 1987 in Adamstown
Victim of McAlinden from 1951 to 1956 in Taree

Victim of McAlinden in 1953 and 1954 in Raymond Terrace; died 11
November 2007

Victim of Fletcher from 1989 to 1994 in Dungog

Victim of McAlinden in 1960 or 1961 in Singleton

Victim of McAlinden from 1961 to October 1962

Victim of McAlinden from 1961 to October 1962

Victim of McAlinden in 1975 and 1976 in Forster-Tuncurry
Victim of McAlinden from 1986 to 1996/1997 in Adamstown
Victim of McAlinden in 1986 and 1987 in Adamstown

Victim of McAlinden in 1991 in Western Australia

Former priest and canon law expert to the Commission

Bishop of San Pablo, Philippines, from 1967 to 1995; died 20 November
2012

Husband of AE

Sister of AB

Father of AH; former employee of the Maitland—Newcastle Diocese
Mother of AH

Mother of AO

Father of AO

Director of Catholic schools from 1996 to 2004

Apostolic Pro Nuncio in 1995

Former police officer serving from 1990 to 2010; assisted in taking
statement from Father Searle in May 2003 as part of the Fletcher
investigation while attached to the Maitland Detectives Office

Priest of the Maitland-Newcastle Diocese from 1970; Vicar General
from 1996 to 2001
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Callinan, James (Jim)

Callinan, William

Castillo, Father Mario Rafael
Clancy, Cardinal Edward

Clarke, Bishop Leo

Clayton, Detective Senior
Constable Todd

Coolahan, Monsignor Frank

Cotter, Monsignor Patrick

Davoren, John

Doyle, Elizabeth

Dunn, Inspector Fay

Faber, Detective Sergeant
Kristi

Fitzhardinge, Hamish

Flipo, Detective Senior
Constable Jacqueline

Fletcher, Father James

Fox, Detective Chief Inspector

Peter

Freney, Detective Senior
Constable Jason

Gaines, Bishop Edward

Gallagher, Archbishop Paul

Gleeson, Bishop Edmund
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Director of Catholic Education in the Catholic Schools Office in the
Diocese of Maitland-Newcastle in 1996 and 1997

Principal St Brigid’s Catholic Primary School at Branxton and St Mary’s
Catholic Infants School at Greta in 2003

Episcopal Vicar of the San Pablo Diocese, Philippines
Archbishop of Sydney from 1983 to 2001

Bishop of the Maitland-Newcastle Diocese from 1976 to 1995; died 3
June 2006

Attached to Lake Macquarie Local Area Command since April 2012;
worked on Strike Force Georgiana with Detective Sergeant Faber

Priest of the Maitland-Newcastle Diocese; Director of Catholic
Education at Catholic Schools office in 1976; died 27 August 2000

Vicar Capitular of the Maitland-Newcastle Diocese from September
1975; Vicar General of the Maitland-Newcastle Diocese from June 1976;
Dean of Eastern Deanery from 1988; died 28 July 2007

Director of the NSW Professional Standards Office of the Catholic
Church from 1997 to 2003

Employee of the Maitland-Newcastle Diocese from 1993; secretary to
Bishop Leo Clarke; personal assistant to Bishop Malone and current
Bishop Wright

Acting Staff Officer to Northern Region Commander in February 2010

Attached to Lake Macquarie Local Area Command; supervisor of Strike
Force Georgiana since April 2008

Solicitor in the Newcastle Office of the Director of Public Prosecutions

Attached to Lake Macquarie Local Area Command since 2001; officer in
charge of investigating claims made by AF against McAlinden

Priest of the Maitland-Newcastle Diocese; convicted of nine offences of
sexual abuse of AH and sentenced to ten years imprisonment on 6
December 2004; died 7 January 2006

Attached to Port Stephens Local Area Command as Crime Manager; on
leave from duties since June 2012

Attached to Newcastle City Local Area Command since June 2010;
assigned to Strike Force Lantle from November 2010 to October 2011

Bishop of Hamilton, New Zealand, from 1980 to 1994; died 6 September
1994

Apostolic Nuncio in Australia since 2012

Bishop of the Maitland-Newcastle Diocese (formerly known as the
Diocese of East Maitland) from 1929 to 1956; died 4 March 1956



Gralton, Superintendent John

Grant MP, Troy

Gogarty, Peter

Grono, Detective Senior
Constable Andrew

Haggett, Superintendent
Charles

Harrigan, Father Desmond

Hart, Monsignor Allan

Hatton MP, John

Hickey, Archbishop Barry

Humphrey, Detective Chief
Inspector Wayne

Jacob, Detective Inspector
Paul

Johns, Dr Derek

Joy, Detective Inspector Ann

Kalisz, Bishop Raymond

Keevers, Helen

Kelton, Jillian

Kerlatec, Detective
Superintendent John

Larkey, Janice

Little, Detective Sergeant
Jeffrey

Commander of Newcastle City Local Area Command since May 2011

Senior Constable with the New South Wales Police from 1988 to 2008;
had carriage of the investigation into Father Vincent Ryan from 1995 to
1997

Victim of Fletcher from 1974 to 1978 in Maitland

Former detective attached to the Busselton Detectives Office Western
Australia as at 2005

Commander of Port Stephens Local Area Command in 2010; on
extended sick leave since May 2012

Priest of the Maitland-Newcastle Diocese since 1968; parish priest at
Lochinvar from January 1995 to August 2002

Priest of the Maitland-Newcastle Diocese since 1966; Vicar General
from 1993 to 1995

Independent member of the New South Wales Legislative Assembly and
South Coast from 1973 to 1995

Archbishop of Perth from 1991 to 2012

Attached to Newcastle City Local Area Command since 2009; appointed
Crime Manager on 20 December 2010 with supervisory oversight of
Strike Force Lantle from that time until March 2011; also acting
Commander of Newcastle City LAC at various times between August
and November 2010

Attached to the Sex Crimes Squad as Manager of the Sex Crime Team,
State Crime Command since 2005

Psychiatrist appointed to assess McAlinden in 1987

Attached to the New England Local Area Command as Crime Manager;
attached to Maitland Local Area Command from 1990 to 2004 for
general criminal investigatory duties

Bishop of Wewak, Papua New Guinea from 1980 to 2002; died 12
December 2010

Manager of the Child Protection and Professional Conduct Unit of the
Maitland-Newcastle Diocese (Zimmerman Services) between 1999 and
June 2009

Senior solicitor in the Newcastle Office of the Director of Public
Prosecutions

Commander of Sex Crimes Squad, State Crime Command

See: Janice Wilson

Attached to Newcastle City Local Area Command since 2010; appointed
lead investigator of Strike Force Lantle on 30 December 2010
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Lloyd QC, lan

Lucas, Father Brian

McAlinden, Father Denis

McCarthy, Joanne

McDonald, Michael

McGuinness, Bishop James

McKey, Detective Sergeant

Rachel

Mcleod, Detective Senior

Constable Shaun

Malone, Bishop Michael

Matthews, Inspector David

Meares, Inspector Mathew

Metcalfe, Detective Sergeant

Scott

Mitchell, Assistant
Commissioner Max

Miiller, Archbishop Gerhard

NP, NP2, NP3, NP4, NP5, NP6,

NP7

O’Hearn, Maureen

Parker, Detective Chief
Inspector Graeme

Quinn, Bishop Peter
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Former Senior Crown Prosecutor and expert to the Commission

Member of the Special Issues Committee from 1989; Secretary to
Archdiocese of Sydney in 1993; General Secretary of the Australian
Catholic Bishops Conference

Priest of the Maitland-Newcastle diocese with a history of child sexual
abuse that spanned five decades; died 30 November 2005

Senior journalist with the Newcastle Herald since August 2002

Executive Director of the Catholic Commission for Employment
Relations

Bishop of Nottingham, United Kingdom from 1974 to 2000; died 6 April
2007

Investigations Co-ordinator, Sex Crimes Squad, State Crime Command,
reporting to Detective Chief Inspector Jacob

Formerly attached to Lake Macquarie Local Area Command, took sick
leave in July 2010 and later medically discharged from the NSW Police
Force

Bishop of the Maitland-Newcastle Diocese from 1995 to June 2011;
Coadjutor Bishop to Bishop Clarke from November 1994 to 1995

Attached to Port Stephens Local Area Command; acting Commander
from 5 November 2010 to 26 November 2010

Professional Standards Duty Officer at Port Stephens Local Area
Command since 2011

Attached to Port Stephens Local Area Command since 2008

Assistant Commissioner of Police since May 2012; Commander of
Newcastle City LAC in 2010

Prefect of the Congregation for the Doctrine of the Faith as at 2013

Particular persons associated with the Catholic Church and who are
under investigation by NSW police force and/or facing criminal charges
in relation to child sexual assault

Coordinator of Healing and Support, Zimmerman Services, Diocese of
Maitland-Newcastle since December 2007

Attached to Newcastle City Local Area Command; Region operations
manager in 2010; Crime Manager since March 2011 with oversight of
Strike Force Lantle investigation

Bishop of Bunbury, Western Australia from 1982 to 2000; died 23
August 2008



Quinn, Detective Sergeant
Justin

Rae, Superintendent Craig

Rae, Acting Inspector Stephen

Redgrove, Sister Paula

Reid, Inspector Craig

Robbs, Detective Senior

Constable Jason

Rolls, Laurie

Ryan, Father Vincent

Salmon, Michael

Saunders, Father James (Jim)

Schmidt, Bishop Firmin

Searle, Father Robert

Stanwell, Michael

Steel, Detective Sergeant
Kirren

Tayler, Detective Chief
Inspector Brad

Thomas, Bishop Francis

Toohey, Bishop John

Townsend, Inspector Anthony

Tynan, Sean

Investigations Manager at Newcastle City Local Area Command in 2010;
also acting Inspector and Crime Manager at various times in 2010; left
NSW Police Force in August 2011

Commander of Lake Macquarie Local Area Command in April 2010 and
commanding officer of Detective Inspector Waddell

Officer of Northern Region Command, Police Prosecutions Branch;
acting staff officer to Assistant Commissioner York in April 2010

Retired member of the Order known as the Institute of the Sisters of
Mercy of Australia; joined the order in approximately 1933

Complaints investigator at Port Stephens Local Area Command in 2010

Former police officer between 1988 to 2008, principally attached to
Lower Hunter Local Area Command; under supervision of Detective
Chief Inspector Fox in 2003

Employee of Catholic Church Insurances Limited in 1995 and 1996

Priest of the Maitland-Newcastle Diocese convicted of multiple child
sexual assault offences in 1997

Director of the Professional Standards Office

Priest of the Maitland-Newcastle Diocese from 1963; Vicar General
from 2001 to 2006 and acting Vicar General from August/September
2008 to June 2009

Bishop of Mendi, Papua New Guinea, from 1966 to 1995; died 4 August
2005

Priest of the Maitland-Newcastle Diocese since 1974; Parish priest at
Nelson Bay from December 1997 to February 2004

Principal of St Joseph’s Primary School in Merriwa from 1986 to 1989

Formerly attached to Newcastle City Local Area Command; officer in
charge of Strike Force Lantle from October to December 2010

Crime Manager at Newcastle City Local Area Command from 2008; took
extended sick leave from December 2010; medically discharged from
the NSW Police Force in December 2011

Bishop of Geraldton, Western Australia from 1962 to 1981; died 5
August 1985

Bishop of the Maitland-Newcastle Diocese (formerly known as the
Diocese of East Maitland) from 1956 to 1975; Coadjutor Bishop to
Bishop Gleeson from 1948 to 1956; died 24 September 1975

Operations Manager, Northern Region Command since October 2009;
reporting to Assistant Commissioner York

Manager of Maitland-Newcastle Diocese child protection and healing
services unit (Zimmerman Services) since 2009
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Ure, Detective Chief
Superintendent John

Usher, Monsignor John
Walsh, Father Glen

Waddell, Detective Inspector
David

Watters, Detective Inspector

Mark

White, Miriam

Wilson, Janice

Wright, Bishop William

York, Assistant Commissioner
Carlene
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Commander of the Northern Region Major Crimes Squad in 1995;
supervisor to Troy Grant throughout Father Vincent Ryan investigation

Chancellor of the Archdiocese of Sydney from 2005
Priest of the Maitland-Newcastle Diocese from 1996

Crime Manager at Lake Macquarie Local Area Command in 2010

Formerly attached to Lower Hunter Local Area Command from 1997 to
2000; based at Maitland police station in 1999; involved in investigation
of AE’s sexual abuse complaint against McAlinden

Former administrative officer in NSW Police Force in Port Stephens
Local Area Command as at 2010

Former Sister Janice Larkey at Saint Joseph Order at Lochinvar,
Maitland-Newcastle Diocese until 2003

Bishop of the Maitland-Newcastle Diocese from June 2011

Northern Region Commander since February 2010
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I go darkly through life
Hard wired and bare in despair

Then emptiness fills with hope.

— artist Lina Basile, survivor
of abuse by McAlinden
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