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O Executive summary

The NSW Registered and Accredited Individual Non-government Schools Manual (the
Manual) is a comprehensive guide for NSW registered and accredited individual
non-government schools.

It sets out the:
= legal basis and responsibilities of the Minister for Education in NSW (the Minister), NSW
Education Standards Authority (NESA), the NESA Board and its Registration and
Accreditation Committee (the Committee) in relation to the registration and accreditation
of non-government schools

requirements for registration and the related evidence of compliance
requirements for accreditation and the related evidence of compliance
procedures for applying for registration and accreditation

processes for appealing certain decisions or recommendations.

Schools should read the Manual alongside:

= the Education Act 1990 (NSW) (the Education Act)

= the Teacher Accreditation Act 2004 (NSW) (the TA Act)

= NESA'’s Teacher Accreditation Manual and procedures

= NESA syllabuses

= NESA’s Assessment Certification Examination (ACE) website
= NESA Official Notices.

The Education Act is amended from time to time. Registered and accredited schools must
abide by the current version of the Education Act and all amendments.

Features of the Manual

Icons in the Manual draw attention to essential features and content.
Icon key

,0 Identifies each Part of the Manual with its own contents.

:= Information about each registration/accreditation requirement.

Sets out the evidence of compliance for registered/accredited schools.

1
Jii

This information applies to schools once they are registered/accredited. Schools
seeking renewal of registration/accreditation should refer to this evidence for each
requirement.

Sets out the evidence of capacity to comply for an applicant seeking initial
registration/accreditation.

0¥

This information applies to:

= a school seeking registration/accreditation for the first time in order to operate

= schools with existing registration/accreditation wishing to add to their operation
such as adding new Years of schooling.

Summary of relevant legislation from the Education Act for a particular section.

For enquiries, email NESA’s School Registration Unit at schoolrego@nesa.nsw.edu.au.

procedures for refusing, not renewing or cancelling a school’s registration or accreditation
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Part A: Introduction to registration and accreditation

Part A provides an introduction to registration and accreditation of individual non-
government schools in NSW.

Section A1 details the roles and responsibilities of NESA, the Minister, proprietors and
schools under the Education Act.

A2 describes registration and A3 describes accreditation.

Part B: Registration requirements

Part B details the registration requirements that must be met by schools under the
Education Act.

Sections B1 to B9 set out the registration requirements and evidence to maintain for
schools to demonstrate compliance with the requirements.

Schools with boarding facilities and schools offering distance education must meet
additional requirements. These are set out in sections B10 and B11.

Part C: Accreditation requirements

Part C details the accreditation requirements that must be met by schools if offering
courses for the Record of School Achievement (RoSA) and/or Higher School Certificate
(HSC) under the Education Act.

Sections C1 to C3 set out the accreditation requirements and evidence to maintain for
schools to demonstrate compliance with the requirements.

Part D: Registration and accreditation processes

Part D explains the processes for applying for registration/accreditation and making
notifications to NESA.

Section D1 details the application procedures, including submitting applications through
RANGS Online, and outlines how NESA processes and assesses applications.

Section D2 details application processes and notifications about certain operational
changes.

Section D3 explains how NESA assesses schools’ compliance with
registration/accreditation requirements, including the actions it can take.

Section D4 sets out how a school can appeal certain decisions or recommendations.

Part E: References
Part E summarises other legislation and provides useful references.
Section E1 lists other laws and regulations that schools need to consider.

Section E2 provides definitions and a glossary of relevant terms.
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Part A summary

Part A provides an introduction to registration and accreditation of individual non-

government schools in NSW.
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A1 Legislated responsibilities

A1.1 The Education Act provides for non-government schools in NSW

The Education Act provides for the registration and accreditation of individual non-
government schools and NESA's registration and accreditation processes.

The Education Act defines a registered non-government school as a school, other

than a government school:

*= whose major activity is to provide primary and/or secondary education and/or
education of a kind or for children of a kind (see A2.2)

= thatis responsible for an educational program based on NESA syllabuses (if
registered only) or NESA syllabuses and assessment requirements (if registered
and accredited).

A NSW non-government school is an institution that is registered to educate any or all
of the Years of schooling: Kindergarten to Year 12.

Every person involved in administering a school and educating NSW school-aged
children must consider the objectives of the Education Act.

NSW non-government schools:

= must be registered (see A2.1)

= must comply with the registration requirements

= may be accredited

= if accredited, must comply with the accreditation requirements.

A school does not include the following (although they may be located on school
premises):

= preschools

= |ong day-care centres

= pre-primary classes in or attached to schools

= referral centres for short-term remediation

= tutoring schools

= senior technical colleges

= evening colleges

= institutions such as business or coaching colleges
= community language schools.

Education Act

section 6 Every person involved in administering the Education Act or educating
school-aged children in NSW must consider its objectives.

part 7 Registration of non-government schools.
part 8 Accreditation of non-government schools.
5 Part A: Introduction to Registration and Accreditation
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A1.2 NESA'’s role in registration and accreditation

The Education Standards Authority Act 2013 (the NESA Act) describes NESA’s
constitution, objectives and functions of authority.

NESA is a corporation with numerous powers and functions including to:

= provide advice and make recommendations to the Minister about registering non-
government schools in NSW

= make decisions about granting accreditation to non-government schools that
deliver courses and present candidates for the Record of School Achievement
(RoSA) and/or Higher School Certificate (HSC).

The NESA Board oversees NESA'’s functions and provides strategic advice to the
Minister.

NESA can:

= create committees to help perform its functions

= delegate its powers to a person or body, such as the Registration and
Accreditation Committee (the Committee).

The NESA Board has delegated its registration and accreditation authority and
functions for non-government schools to the Committee, which acts within NESA
policies.

NESA is responsible for accrediting schools to deliver courses and present
candidates for the RoSA and/or HSC.

NESA makes recommendations to the Minister about registration decisions, and
recommendations to the NESA Chief Executive Officer (CEO) about accreditation
decisions.

Making rules and guidelines

The NESA Act grants NESA the power to make rules, guidelines and conditions for
school registration and accreditation. NESA's role is to oversee the regulatory and
accountability requirements that schools must meet.

The Manual sets out the rules and regulatory and accountability requirements for non-
government schools. They are the standards that schools must meet to be granted a
licence to operate.

The Manual assists schools by stating the range of policies and procedures that need
to be in place and implemented to demonstrate compliance with the Education Act.

For each requirement, NESA has developed an explanation and evidence of
compliance. The Manual outlines the requirements for:

= registration in Part B

= accreditation in Part C.

NESA must publish its rules and guidelines through:

= the Manual

= NESA Official Notices

= the Assessment Certification Examination (ACE) website.

NESA requires school proprietors to notify NESA about changes to a school’s
operation and specifies the method and timeframe for notification (see B2.6).

Part A: Introduction to Registration and Accreditation 6
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Arranging for inspections

NESA can arrange for an Inspector to inspect a school:

= as part of the process of assessing an application for registration/accreditation

= outside of the school’s registration renewal process

= to assess a notification of a change of operation

= if it has concerns that the school may not be complying with registration
requirements.

Recognising a school as a Special School or Special Assistance School

Primary and secondary schools can be recognised as a Special School or Special
Assistance School. Schools pursuing such recognition must seek approval as part of
an application for initial or renewal of registration. The application process is
described in D1.7.

Education Act

section 20A NESA has functions under the Act in relation to the primary and
secondary education of children.

A1.3 NESA'’s role in assuring school compliance

As the statutory regulatory authority, NESA needs to be assured that a non-
government school meets the registration requirements of the Education Act so that it
can make recommendations to the Minister.

NESA assists schools to understand their responsibilities and comply with the
requirements through its educative, support and engagement activities.

When NESA considers a school’s evidence of compliance, it recognises that schools
vary in their philosophy, ethos and practice. NESA understands that school policies,
procedures and evidence of implementation will reflect each school’s context.

NESA'’s registration and accreditation process involves dialogue between schools and
NESA personnel, specifically Inspectors. Inspectors have a statutory role under the
NESA Act and carry out inspections of educational premises. Inspectors must have a
NESA-issued photo identification card.

Inspectors seek wherever possible to be satisfied of a school's compliance based on
the effective implementation of the school's own processes for assuring compliance.
Inspectors assess evidence that demonstrates whether schools are complying with
the registration and if applicable, accreditation requirements.

In carrying out its responsibilities, NESA:

= is committed to complying with the Privacy and Personal Information Protection
Act 1998 (the PPIP Act)

* is mindful of confidential matters related to schools’ business affairs

= follows the Information Protection Principles when dealing with personal
information supplied by schools. See sections 8 and 9 of the PPIP Act and the
NESA Privacy Management Plan.

7 Part A: Introduction to Registration and Accreditation
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Education Act

section 20A NESA has functions under the Act.

A1.4 The Minister approves school registration

The Education Act authorises the Minister to approve school registration.

NESA is responsible for making recommendations to the Minister about registering
non-government schools.

If schools meet the relevant requirements, the Minister can approve the:
= renewal of registration of an existing non-government school

= initial registration of new Years of schooling at an existing school

= initial registration of a new non-government school

= registration of a school campus.

The Minister approves a school’s registration for specific Years of schooling for a
specific period.

Education Act

section 19 Functions of the Minister.

A1.5 Proprietors are responsible for school compliance

A proprietor is a legal entity that owns and operates one or more non-government
schools (see B1.1).

Proprietors are responsible for ensuring their schools’ compliance with the regulatory
and accountability requirements of the Education Act as described in the Manual.

This includes responsibility for the management and operation of each school and
requirements relating to corporate governance, teaching standards, student welfare
and educational programs.

Schools must meet the registration and, if applicable, accreditation requirements in
the Manual, including the specified policies, procedures and other evidence of
compliance. Although the titles and scope of policies and procedures will vary
depending on the school’s philosophy, ethos and practice, each requirement must be
addressed as part of the school’s full set of policies, procedures and evidence.

The proprietor appoints a Principal (or equivalent) who is responsible for the school’s
day-to-day operations.

Proprietors determine the expectations and standards required of their schools.
These may exceed or be additional to, but not less than, NESA’s minimum standards.

Where the term ‘school’ is used in the Manual, it refers to school and/or proprietor
responsibilities.
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A1.6 Penalties apply for unregistered and/or unaccredited schools

It is an offence to conduct an unregistered school for children of compulsory school
age. It is also an offence to knowingly permit or assist in conducting an unregistered
school.

Penalties apply to people who conduct unregistered schools.

It is also an offence to conduct, knowingly permit or assist in conducting an
unaccredited school for candidates for the RoSA or HSC.

As set out in B4.2 and B4.3, secondary schools that are registered, but not accredited
to enter RoSA or HSC candidates must write to students’ parents each year informing
them that students completing their secondary education at the school will not be
eligible for those credentials.

Penalties apply to people who educate students for the credential of the RoSA or
HSC at a school that is not accredited.
Education Act

section 65 A person must not conduct or knowingly permit or assist in the conduct of
a school unless it is registered.

section 93 A person must not conduct or knowingly permit or assist in the conduct of
a school for the education of candidates for the RoSA or HSC unless the
school is accredited.
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A2 Registration

A2.1 Registration gives schools a licence to operate

Registration is a non-government school’s licence to operate. Its purpose is to ensure
that a school meets the requirements of the Education Act.

Registered schools, including the main school site and campus(es) (where relevant)

must:

= meet the registration requirements

= be able to demonstrate evidence of compliance throughout their registration
period

= display the school’s Certificate of Registration in the entrance to the main building
or another prominent place.

In the Manual, sections B1 to B9 set out the registration requirements for all schools
and the evidence of compliance schools must be able to demonstrate throughout a
registration period.

Schools with boarding facilities and schools offering distance education must meet
additional requirements. These are set out in sections B10 and B11.

When determining if a school meets the registration requirements, NESA or the
Minister may have regard to matters relating to the quality of student learning or any
additional matters not listed in Part B of this Manual. These matters will not be
inconsistent with the registration requirements for non-government schools.

Such matters may:
= relate to the standard of teaching and student engagement in learning
= arise from NESA'’s risk assessment framework.

Exemption from registration

A school may seek exemption from registration on the basis of religious grounds (see
D1.4). Under the Education Act, schools exempt from registration are regarded as
registered. Therefore, references to ‘registration’ throughout the Manual includes
schools with exemption from registration.

Education Act

section 47 Registration requirements for non-government schools.

section 80 Exempted school to be regarded as registered.

A2.2 The Education Act defines classes of registration

There are 3 classes of registration. Schools may be registered for any one or more of

the following:

= primary education for specified Years of schooling

= secondary education for specified Years of schooling

= education of a kind, or for children of a kind (school of a kind), in line with the
Education Requlation 2017 (the Regulations).
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Schools apply to operate Years of schooling that align to the primary and/or
secondary class of registration unless applying solely for school of a kind.

Schools with registration for more than one class must meet the requirements for
each class.

Primary schools

Registered primary schools provide education for students in Kindergarten to Year 6
and must comply with the minimum curriculum for primary education as defined in the
Education Act.

A primary school may offer any one or more of the following Years of schooling:
» Kindergarten (Early Stage 1 curriculum)

= Years 1-2 (Stage 1 curriculum)

= Years 3—4 (Stage 2 curriculum)

Years 5-6 (Stage 3 curriculum).

Secondary schools

Registered secondary schools provide education for students in Years 7 to 12 and
must comply with the minimum curriculum for secondary education (Years 7 to 10) as
defined by the Education Act. If the school provides education for Years 11 to 12, it
must also comply with the curriculum for students who are candidates for the HSC.

A secondary school may offer any one or more of the following Years of schooling:
= Years 7-8 (Stage 4 curriculum)

=  Years 9-10 (Stage 5 curriculum)

= Years 11-12 (Stage 6 curriculum).

Secondary schools that are registered but not accredited (as set out in A3) are not
eligible to enter candidates for the RoSA or HSC. Schools should refer to the ACE
website for information about students’ eligibility for the RoSA and HSC when a
student seeks to transfer to an accredited school.

School of a kind

The Regulations prescribe children of a kind as:

= children who need special instruction because of sensory, physical, intellectual or
emotional disabilities

= children who are, or are the children of, foreign nationals.

The minimum curriculum for NSW does not apply to schools solely providing

education as school of a kind. Schools registered only as a school of a kind must:

= satisfy NESA that this is the appropriate class of registration

= only enrol students who meet the criteria for ‘children of a kind’

= deliver curriculum that suits the children of a kind for which they are registered,
which may not be NESA syllabuses.

If a school wishes to enrol any students who do not meet the criteria for children of a
kind, but will undertake the primary or secondary curriculum for any specified Years,
the school must also seek that class of registration.

Certificate of Registration

The Certificate of Registration issued to the school will identify all relevant classes of
registration for the school.

Part A: Introduction to Registration and Accreditation
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Education Act

section The Certificate of Registration identifies a school’s registration class.
53(1)(a)—(c)

A2.3 Initial registration is a period limited to one year

An applicant who seeks approval to open a proposed new non-government school, or
to add new Years of schooling to an existing school, must apply to NESA by
31 March the year before commencing the school or the new Years (see D1.2).

Following approval, new schools and schools offering new Years of schooling are
granted provisional registration for one calendar year. This is also known as initial
registration.

Before starting operation of the school or new Years, it may not be possible to provide
evidence of compliance with all registration requirements. However, the applicant
must provide evidence of its capacity to comply with the requirements. This evidence
is typically a set of policies and procedures with planned curriculum that demonstrate
capacity to comply with the registration requirements. The applicant may need to also
include other evidence as requested by NESA.

Applicants seeking initial registration should read Part B of this Manual in full, noting
all requirements listed under:

= Evidence of compliance for registered schools, and

= Capacity to comply: evidence for schools applying for initial registration.

Any difference in these sections is only intended to take account of the fact that
compliance with some requirements cannot be demonstrated in full until the school
begins operating or the new Years of schooling start. An Inspector will make a
recommendation based on the proprietor’s capacity to meet the registration
requirements.

When an existing school applies for initial registration of new Years of schooling,
NESA will also consider the school’s current compliance with the registration
requirements.

NESA makes a recommendation to the Minister as to whether the proposed school or
new Years should be registered.

Once the application for initial registration is approved and the school or the new
Years of schooling start operating, the school must:

= meet all the requirements detailed in Part B, and

= be able to demonstrate evidence of compliance throughout its registration period.

Education Act

sections 49, 50, |Initial registration of a new non-government school.
51,52
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A2.4 Registration is for a maximum period of 5 years

NESA makes recommendations about the length of a school’s period of registration in
line with legislated periods.

The maximum period that a school’s registration can be renewed for is 5 years. A
school can apply for renewal of registration in the year of expiry (see D1.3).

Education Act

section 57 The maximum renewal period for registration is 5 years, as specified on
the certificate.
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A3 Accreditation

A3.1 Accreditation allows schools to enter students for the RoSA and/or
HSC

Accreditation authorises a registered non-government school to present candidates
for a NESA credential.

Applying for accreditation in addition to registration is optional. Accredited secondary
schools must demonstrate they comply with the accreditation requirements in addition
to all registration requirements, including curriculum requirements (see B4).

Accredited schools must:

= be registered for the Years of schooling for which it has accreditation

= meet the accreditation requirements (see Part C)

= be able to demonstrate evidence of compliance for the duration of their
accreditation period

= display the school’s Certificate of Accreditation in the entrance to the main
building or another prominent place.

When NESA decides if a school meets the accreditation requirements, it will have
regard to the quality of the educational program. This includes:

= records of student achievement

= the standard of teaching

= the facilities provided.

Secondary schools registered for Years 7 to 12

A secondary school that has registration for any Years from Years 7 to 12, may apply
for the accreditation for:

= ROSA for students in Years 7 to 10 and/or

= HSC for students in Years 11 to 12.

Seeking approval for accreditation ensures that a school meets NESA’s requirements
for the RoSA and/or the HSC, as outlined on the ACE website.

School of a kind

Schools registered as offering education of a kind for children who need special
instruction because of sensory, physical, intellectual or emotional disabilities may be
accredited.

They must provide educational programs based on and taught in accordance with
syllabuses developed or endorsed by NESA and meet accreditation requirements
(see Part C).

Schools solely offering education of a kind for foreign nationals cannot be accredited.

Education Act

section 85 Schools may apply to NESA for accreditation to present candidates for
the RoSA and/or HSC.

section 86(4) NESA issues a certificate of accreditation for any school it accredits.
Part A: Introduction to Registration and Accreditation 14
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A3.2

section 92(1) The quality of the educational program must be assessed.

section 94 NESA prescribes the requirements and regulations for granting the RoSA
to students.

section 95 NESA prescribes the requirements and regulations for granting the HSC
to students.

Initial accreditation is limited to one year

Schools seeking accreditation for the first time must apply to NESA by 31 March the
year before commencing delivery of courses leading to the credential (see D1.2).

Accreditation requirements typically commence in Year 7 for the RoSA and Year 11
for the HSC.

In their first year of accreditation, schools are granted provisional accreditation for one
calendar year. This is also known as initial accreditation.

Before starting, it may not be possible for a proposed new school or a school seeking
accreditation for the first time to provide evidence of compliance with all accreditation
requirements. However, the applicant must provide evidence of its capacity to comply
with the requirements. This evidence typically includes curriculum materials and
assessment policies and procedures that demonstrate the capacity to comply with the
accreditation requirements, but may include other evidence as requested by NESA.

Schools applying for initial accreditation should read the relevant sections of Part C of
the Manual, noting all requirements listed under:

= Evidence of compliance for accredited schools, and

= Capacity to comply: evidence for schools applying for initial accreditation.

Any difference in these sections is only intended to take account of the fact that

compliance with some requirements cannot be demonstrated until the school starts

delivering accredited courses. When the school is approved for initial accreditation

and it starts delivering accredited courses, it must:

= meet all the requirements detailed in Part C

= be able to demonstrate evidence of compliance throughout its accreditation
period.

When an existing school applies for initial accreditation, NESA will consider its current
compliance with the registration requirements.
Education Act

section 87(2) A school’s accreditation period may correspond to its registration period
unless NESA considers this inappropriate.

A3.3 Accreditation is for a maximum period of 5 years
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Following an application process and initial period of accreditation, NESA usually
accredits a school for a period that corresponds to its registration period.

The maximum period that a school’s accreditation can be renewed for is 5 years. A
school can apply for renewal of accreditation in the year of expiry (see D1.3).
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Education Act

section 87(1) The maximum period that a school can be accredited for is 5 years.

A3.4 Some schools may be granted conditional RoSA accreditation

The RoSA is a cumulative credential that may be awarded to a student who leaves
school before they finish Year 12.

A school that is registered for only Years 11 and 12 and accredited only for the HSC
may still nominate a student for the RoSA if the student leaves the school before
completing their HSC. This is conditional RoSA accreditation.

The Principal completes the nomination in Schools Online.

Part A: Introduction to Registration and Accreditation
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Part B summary

Part B details the registration requirements that must be met by non-government

schools under the Education Act.
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B1 Proprietors and Principals

B1.1 Proprietors must be a type of legal entity approved by the Minister

e==  The proprietor of the school must be a corporation or other form of legal entity
approved by the Minister including:
= corporations
= registered companies
= trusts, including religious bodies.

The proprietor must be a legal entity that is legally permitted to enter into a contract
and be accountable for its contractual obligations.

A school’s proprietor cannot be an individual person.

The proprietor of the school:

= owns and operates the school

* is named on the school’s Certificate of Registration

= is primarily concerned with the school’s governance, including long-term financial
planning, administrative policies and accountability

= has overall responsibility for the school’s compliance with registration and, if
applicable, accreditation requirements.

The proprietor’s role differs from that of the Principal, whose role is delegated to them
by the school’s proprietor or governing body.

The proprietor should appoint a Principal (or equivalent) who is responsible for the
school’s management, day-to-day functioning and routine operations as delegated by
the proprietor, typically including:

= school operations

= curriculum implementation

teaching and learning programs

assessment

health and safety

student welfare

staff selection, supervision and professional development

enrolment and daily attendance registers

building maintenance and management of facilities, resources and equipment.

If a school has no Principal:

= any notice that would ordinarily be given to the Principal can instead be given to
any of the school’s teachers, and it is taken to have been given to every teacher
at the school

= an obligation that would ordinarily be imposed on the Principal is to be taken as
being imposed on all the school’s teachers, but it may be discharged by one of
them on behalf of all of them.

The roles of proprietor and Principal may be carried out by one or more people.

Schools must notify NESA when there are changes to its proprietor and Principal.
See B2.6.
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Evidence of compliance for registered schools

A school must maintain evidence that their proprietor is one of the types of legal entity
approved by the Minister. The evidence could be:

= a memorandum

= a constitution

= other articles of association that establish the entity

= atrust deed

= incorporation documents

= an Act of Parliament.

Capacity to comply: evidence for schools applying for initial registration

An applicant must comply with requirement B1.1, including providing evidence that
the proprietor is one of the types of legal entity approved by the Minister.
Education Act

section 47(1)(a) The school’s proprietor must be a corporation or other form of legal entity
approved by the Minister.

section 129 Where a school has no Principal, notices or obligations are given to or
imposed on teacher(s).
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B2 School management and operation

B2.1 Responsible persons must be fit and proper
o= Al responsible persons, and any other person or body performing a similar role, must
be fit and proper.

The Education Act defines a responsible person as:

= the proprietor of the school and, if the proprietor is a corporation, each director or
person concerned in the management of the school

= each member of the governing body of the school

= the Principal of the school.

Proprietor responsibilities

Proprietors must ensure that:

= each responsible person is fit and proper, and

= the governing body has relevant qualifications, experience and expertise in
administering a school and providing education at a school.

The proprietor should consider whether the school’s governing body has
arrangements in place to ensure it receives independent and professional advice
about its compliance with its obligations under the Education Act.

The proprietor must have policies and procedures to assure itself that the school’s
responsible persons and governing body are and continue to be fit and proper. At a
minimum, the proprietor must require each responsible person to sign a fit and proper
statutory declaration:

= prior to commencing as a responsible person

= annually while they remain a responsible person.

Proprietors must manage notifications to NESA about responsible persons as
outlined in B2.6.

NESA'’s considerations

When NESA assesses whether a school’s responsible persons and governing body

are fit and proper, it will consider if they have:

= debts to a government

= arecord of satisfactory financial management, considering whether they have
been bankrupt, insolvent, subject to court orders or associated with an
organisation placed under external administration

* been convicted of, or charged with, an offence, including in relation to children,
dishonesty or violence

= engaged in a deliberate pattern of immoral or unethical behaviour.

Even if a responsible person has been convicted or engaged in any of these
behaviours, it does not necessarily mean they are not fit and proper. For example, a
responsible person may have been convicted of a trivial offence a long time ago, with
exemplary conduct since.

Where a responsible person or governing body has been bankrupted, insolvent,
subject to court orders or associated with an organisation placed under external
administration, NESA will consider the relevance and recency of the circumstances.
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NSW Registered and Accredited Individual Non-government Schools Manual (September 2023)



23

Where a responsible person or governing body has breached laws that fall short of
constituting criminal offences, NESA will consider if they were trivial and
unintentional.

There may be occasions when non-criminal breaches of law may indicate the

existence of serious behaviour. NESA will consider whether:

= there is a pattern of behaviour

= they have engaged in immoral or unethical behaviour

= there has been sufficient remorse or a reasonable attempt to rectify the conduct

= the responsible person has repeatedly and deliberately set up corporate ventures
which then fail.

When determining if a responsible person or governing body is fit and proper, NESA
will consider:

= the nature and seriousness, frequency and recency of the conduct

= the proprietor’s determination of the conduct

= any explanation for the conduct

= the responsible person’s subsequent conduct and actions.

These matters are not definitive but are used as an insight into the fitness and
propriety of the responsible person or governing body.

Previous refusal or cancellation

A person cannot fill the role of a responsible person if the refusal or cancellation of
registration of an existing or proposed new school during the period of 5 years
immediately before an application can be largely attributed to their actions.

Evidence of compliance for registered schools

The proprietor must have and implement policies and procedures for:
* maintaining evidence that the responsible persons and governing body have the
experience and expertise to administer a school
* requiring and retaining signed fit and proper statutory declarations for each
responsible person prior to commencement and at least annually while they
continue to be a responsible person for the school
= responding to information suggesting that a responsible person may not be fit and
proper
. notlfylng NESA (see B2.6):
as soon as practicable if the school’s proprietor, a responsible person or the
governing body determines that a responsible person or the governing body is
not fit and proper
- when the school becomes aware that the refusal or cancellation of an existing
or proposed non-government school in the past 5 years has been largely
attributed to the actions of a responsible person.

The proprietor must maintain an accurate register of responsible persons in RANGS
Online (see B2.6).

Fit and proper statutory declarations

Declarations must include a response about whether the person has ever:

= been convicted of an offence

= become bankrupt, insolvent or been placed under external administration

* been convicted of, or charged with, an offence, including in relation to children,
dishonesty or violence

= been determined not to be fit and proper
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= engaged in a deliberate pattern of immoral or unethical behaviour
* been a responsible person for a proposed or existing non-government school
whose registration was refused or cancelled.

The proprietor must maintain a copy of each responsible person’s declaration for
7 years, including after they cease being a responsible person.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show capacity to comply with requirement B2.1, including policies

and procedures to:

= ensure the school’s responsible persons and governing body are fit and proper

= require responsible persons to sign a fit and proper statutory declaration before
commencing as a responsible person and at least annually while they continue to
be a responsible person for the school

= notify NESA as soon as practicable if the school’s proprietor, a responsible person
or the governing body determines that a responsible person or the governing body
is not fit and proper

= assure NESA that any previous registration refusal or cancellation of an existing
or proposed non-government school in the past 5 years was not largely attributed
to a responsible person or any other person or body performing a similar role

= maintain a copy of each responsible person’s declaration for 7 years, including
after they cease being a responsible person.

Education Act

section 47(1)(b) A school’s responsible persons (and any other person or body performing
a similar role) must be fit and proper.

section 47(1)(c) A registration refusal or cancellation (under section 56 or 59) in the
preceding 5 years must not have been largely attributable to the actions
of an actual or proposed responsible person for the school, or any other
person or body performing a similar role.

B2.2 Responsible persons must be inducted and complete professional

learning

Good governance is fundamental to a school’s operation. Responsible persons must
have relevant qualifications, skills and experience to govern the school properly.

Proprietors must ensure that responsible persons:
= are inducted when they are new to a school
= complete ongoing professional learning.

The focus of the professional learning for a responsible person will depend on:
= their professional experience in NSW schools

= their role and responsibilities

= the school’s policies and procedures for governance professional learning.

Regardless of professional qualifications and experience, all responsible persons
must complete professional learning about governance in a school context.

There are requirements for responsible persons’ professional learning including the
number of hours that must be completed, the timeframe in which the professional
learning must be completed, and the governance courses and providers that have
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been approved by NESA. The list of NESA-approved providers of governance training
programs and courses are published on NESA’s website.

Where a responsible person acts for more than one school governing body or
transfers from one NSW school to another, their responsible persons professional
learning hours may be carried across to the other school. However, each proprietor
must ensure the person completes the school-based induction program for that
school.

Evidence of compliance for registered schools

Induction

The proprietor must have and implement policies and procedures for:
» inducting new responsible persons before, or within 3 months of, becoming a
responsible person for the school including a:
_ school-based governance induction program
- NESA-approved governance training program delivered by a NESA-approved
training provider
*= maintaining and retaining an induction register for responsible persons.

School-based governance induction program

The school-based governance induction program must provide each responsible

person with a copy of:

= information about their responsibilities under the Education Act, any Regulation
under the Education Act, and NESA requirements, including any duties of
disclosure or notification

= all documents, policies and procedures specified in the evidence of compliance in
B2.3 and any other key policy documents

» the school's most recent audited financial statements

= minutes of recent meetings of the school’s governing body.

Induction register

Proprietors must maintain an induction register, including the following details for

each new responsible person:

" npame

= date of becoming a responsible person for the school

= role or position of responsibility within the school's governing body

= details of qualifications and/or experience relevant to their role

= date of responsible person receiving a copy of the documents listed under
‘School-based governance induction program’

= details of completing a NESA-approved governance training program (date(s),
provider, course, hours).

The induction register and evidence of completed courses must be maintained and
retained for 7 years.

Professional learning

The proprietor must have and implement policies and procedures for:

= responsible persons completing at least 12 hours of NESA-approved governance
professional learning every 3 years from when they commenced as a responsible
person

= maintaining and retaining a register and records of completed responsible
persons’ professional learning.
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A responsible person whose role or responsibilities require particular skills or
expertise should complete professional learning in the relevant area such as:
= finance

= compliance

= risk management

= education.

Professional learning register

Proprietors must maintain a professional learning register for each calendar year that

include details of:

= name of the responsible person

= role or position of responsibility within the school's governing body

= NESA-approved governance professional learning (date(s), provider, course,
hours).

The register can also include records of any prior professional learning for
responsible persons who have transferred from, or are a responsible person for,
another NSW school.

The register and evidence of completed professional learning must be retained for
7 years.

|1_°3 Capacity to comply: evidence for schools applying for initial registration

An applicant must show capacity to comply with requirement B2.2, including policies
and procedures for how they will:

= induct and retain records of new responsible persons

= ensure professional learning for responsible persons is conducted and recorded.

Education Act

section Policies and procedures for proper governance of the school.

47(1)(b1)

B2.3 Schools must be managed through proper governance

e==  Proprietors must have policies and procedures to ensure proper governance.

Under the Education Act, a school’s responsible persons are accountable for
ensuring proper governance of the school.

Responsible persons are responsible for governing and operating the school to:
= satisfy legal obligations

= manage risk

= provide strategic guidance

= monitor performance

=  meet all relevant requirements set out in the Manual.

Proper governance requires structures and processes for:
= governance

= |eadership

= authority

= decision-making

= accountability

= transparency.
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Responsible persons are accountable in the same way that members of other public
or corporate bodies are accountable.

In general, a school’s governance policies and procedures must be consistent with
accepted community norms. There are additional standards set by other authorities
and laws that may be relevant, such as:

= Australian Securities and Investments Commission (ASIC)

= Australian Securities Exchange

= Australian Charities and Not-for-profits Commission (ACNC)

= the ‘operate for profit’ provisions of the Education Act.

A school’s specific governance policies and procedures will vary based on:

= jts context and philosophy

= its governance structure

= the authority delegated by the proprietor to governing bodies or positions within
the school (for example a school council or board, Principal and/or school
executive).

In assessing a school’s compliance with requirement B2.3, NESA will have regard to
all of the school’'s governance policies and procedures set out in B2.1-B2.7.

Evidence of compliance for registered schools

Proprietors must have governance documents including:

» a constitution, charter or other document that identifies the proprietor and school’s
governance structure and the respective authority, role and responsibilities of
each responsible person and any other person or body involved in the
management of the school

= adelegation schedule that:

- identifies each respective authority within the governance structure
- describes how to withdraw a delegated authority

= supervisory arrangements and reporting requirements for responsible persons,
including any governing body and school executive

= a code of conduct for responsible persons

= aframework or plan to manage risk, including legal obligations, and the
associated risk register

= governance decision making records from the last 7 years, including minutes of
meetings of the school’s governing body.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show capacity to comply with requirement B2.3, including:

= a constitution, charter or other document that identifies the intended governance
structure and the respective authority, role and responsibilities of each responsible
person and any other person or body involved in the management of the school

= a delegation schedule that:
- identifies each respective authority within the governance structure
- describes how to withdraw a delegated authority

= supervisory arrangements and reporting requirements for responsible persons,
including any governing body and school executive

= a code of conduct for responsible persons

= aframework or plan to manage risk, including legal obligations, and the
associated risk register

= a plan for retaining governance decision making records for at least 7 years.
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B2.4

Part B:

Education Act

section Policies and procedures for the proper governance of the school.
47(1)(b1)
Schools must manage conflicts of interest and related party

transactions

Responsible persons must manage personal conflicts of interest and related party
transactions.

Responsible persons must seek to avoid situations where their personal interests (or
those of a relative or close associate) may conflict with decisions made by the
governing body. The conflicts may:

= be direct or indirect

= be actual, perceived or potential

= include related party transactions, as described below.

The school’s proprietor is responsible for mitigating any conflicts of interest that do
arise.

A related party transaction is any transaction where a responsible person (acting on
behalf of the school) provides a financial or other tangible benefit to a related party.
The related party may be:

= the responsible person themselves

= the responsible person’s spouse

= another responsible person or their spouse

= other relatives or close associates of the responsible person

= other organisations related to the responsible person or proprietor.

The school’s governing body must arrange for the related party transaction register to
be audited annually by an external independent auditor (also see B2.5).

Evidence of compliance for registered schools

Conflicts of interest

The proprietor must have and implement a policy and procedure for conflicts of
interest including:
= a definition of conflicts of interest within the context of the proprietor’s governance
structure
= requiring responsible persons to:
- make an annual declaration about any actual, perceived or potential conflict,
and update as necessary
- raise any actual, perceived or potential conflict with items on the agenda for
governing body meetings
- mitigate the risk of conflicts of interest in a way that is acceptable to the other
responsible persons (for example, by absenting themselves from associated
decision-making or advisory role)
- ensure the minutes record conflicts raised and actions taken to manage each
conflict
- maintain and retain records of the annual declarations for 7 years.
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Related party transactions

The proprietor must have and implement a policy and procedure for related party
transactions including:
= a definition of related party transactions
= requiring responsible persons to:
- disclose related party transactions made on behalf of the proprietor or
governing body
- maintain a register of all related party transactions
- sufficiently detail the materiality of each transaction
- have the register audited independently on an annual basis
- retain records of the register and independent audit reports for 7 years.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show capacity to comply with requirement B2.4, including the
policies and procedures for how they will manage:

= conflicts of interest

= related party transactions.

Education Act

section Policies and procedures for the proper governance of the school.

47(1)(b1)

B2.5 Schools must be financially viable and audited annually

29

Proprietors must:

= ensure schools are financially solvent

*= monitor schools’ financial viability regularly

= arrange for schools’ financial statements and related party transactions to be
audited and certified annually by an external independent auditor.

For schools to ensure they can continue to provide an education for students, they
must be financially viable.

As set out in B2.6, schools must notify NESA if:

= the contract with the school’s external auditor is terminated by either party before
the end of the contract term including the reason(s) for the termination

= the proprietor’s affairs are under any form of external control.

In considering a school’s financial viability, NESA relies on assessments by NESA-
approved bodies based on NESA'’s Financial Viability Framework (see NESA
website).

At the time of a school applying for registration, NESA will conduct a risk assessment
to determine what evidence of financial viability the school needs to provide. This may
include:
= a certification from the Principal that the school assesses its financial viability
regularly
*= an assessment of financial viability by a NESA-approved body or person using the
NESA Financial Viability Framework with either a:
- Certification of Financial Viability, or
- Financial Viability Warrant.
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An Inspector may request additional information based on an assessment of the
school’s application.

NESA will have regard to whether:

the school’s proprietor is a body corporate that is being wound up

the proprietor’s affairs are under external control, such as the control of a
manager

in the view of NESA, the proprietor’s liabilities are greater than its assets

in the view of NESA, the proprietor is unable to pay its debts by the due date (and
this is likely to continue for a substantial period)

an auditor or NESA-approved body has materially qualified the school’s accounts
or is concerned about the proprietor’s financial viability.

NESA will also have regard to the type of evidence for assessing viability, including
whether the school’'s compliance with the requirements for financial viability have
been certified by a NESA-approved body.

NESA may consider other information to assess financial viability.

. Evidence of compliance for registered schools

A proprietor must have and implement policies and procedures for:

assessing the school’s financial viability regularly, including what documents the

school uses to make the assessment

notifying NESA (see B2.6) if:

- the contract with the school’s external auditor is terminated by either party
before the end of the contract term including the reason(s) for the termination

- if the proprietor’s affairs are under any form of external control

retaining externally audited and certified financial statements for at least 7 years

retaining a financial viability certification or warrant in the NESA-prescribed form

for at least 7 years.

Certification or warrant

Typically, at the time of making an application to NESA, the school must be able to
demonstrate the school’s current financial viability by:

certification by the Principal, or
an assessment of financial viability by a NESA-approved body or person.

When determining a school’s financial viability, an Inspector may ask to see:

evidence of assessing the school’s financial viability at regular intervals including
the records and documents used in making the assessment

audited annual financial statements, independent audit reports and management
letters

compliance with the requirements of state or federal funding agencies

the most recent Commonwealth Financial Questionnaire

current operating financials (or management accounts)

schedule of loan agreements (where relevant)

property lease or rental agreements (where relevant) including term and yearly
cost

information about remuneration paid to members of the governing body (and other
related parties) and the award or agreement that governs staff salaries

current business plan

current budget and forecast budgets for 3-5 years

insurance policies

any other relevant material.

Part B: Registration requirements 30
NSW Registered and Accredited Individual Non-government Schools Manual (September 2023)



Annual audit of the school financial statements

The proprietor must certify or provide other evidence that the annual audit of the
school financial statements, related party transaction register and audit certificate:
* have been completed by an auditor recognised by CPA Australia, Chartered
Accountants Australia and New Zealand, the Institute of Public Accountants or
another NESA-approved accounting body
= comply with requirements of federal or state funding agencies
= have not been completed by a person or body who has a:
- relationship with the school other than providing audit services, or
- conflict of interest with any of the school’s responsible persons.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show capacity to comply with requirement B2.5 including intended

policies and procedures for how:

= financial viability will be assessed in an ongoing manner

= the school financial statements and related party transactions will be audited and
certified annually by an external independent auditor

= records will be retained for at least 7 years.

As part of a proposed new school application, an assessment of financial viability by a
NESA-approved body or person must be completed and provided to the Inspector.

Education Act

section The school must be financially viable.

47(1)(al1)

B2.6 Schools must notify NESA in certain circumstances

31

Notifications to NESA are essential:

= to ensure NESA has accurate and up-to-date details for the proprietor, Principal
and school

= to ensure the certificates of registration and if applicable accreditation, are current
and accurate.

Schools must notify NESA when there are certain operational changes to the school’s
management and operation, staffing, curriculum, boarding facilities (if applicable) or
distance education (if applicable).

Where new certificates are needed, NESA relies on notifications to inform the

Committee and request the required actions from the Minister and/or NESA CEO (see
D2.2).

Depending on the nature of the change, the method and timing of notification differs.

Evidence of compliance for registered schools

Schools must have and implement a procedure for providing notifications to NESA as
set out below.

Part B: Registration requirements
NSW Registered and Accredited Individual Non-government Schools Manual (September 2023)


https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1990-008#sec.47
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1990-008#sec.47

Notifications to be made in writing

The below notifications should be made in writing to the Director, Regulation of
Schooling, GPO Box 5300, Sydney NSW 2001 or email
schoolrego@nesa.nsw.edu.au.

Notification Submission timeframe
Responsible persons: as soon as practicable after
= are convicted of an offence punishable by it occurs

imprisonment of at least 12 months

= become bankrupt or insolvent

= apply to take advantage of bankruptcy relief laws

= compound with their creditors or assign their
remuneration for the creditors’ benefit

= are found by the school’s proprietor to no longer
be a fit and proper person.

Responsible persons who are involved with a
corporation that has either:

= wound up

= had a controller or administrator appointed.

At least one other responsible person must also be
notified

A responsible person has become mentally as soon as practicable after
incapacitated and becomes a patient at an institution it occurs

because of that incapacity, or a protected person

under the NSW Trustee and Guardian Act 2009.

At least one other responsible person must also be
notified

The proprietor’s affairs are under any form of within 1 month of it occurring
external control, such as the control of a manager,
under any law

The school has been formally notified that they have  within 14 working days of
allegedly breached any of the laws or codes listed being notified of the alleged
below: breach
= Children’s Guardian Act 2019
= Child Protection (Working with Children Act)
2012
= Children and Young Persons (Care and
Protection) Act 1998
= Disability Discrimination Act 1992
=  Work Health and Safety Act 2011
=  Environmental Planning and Assessment Act
1979
=  Food Act 2003
=  Explosives Act 2003
= National Construction Code
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Notifications to be made in RANGS Online

The below notifications must be submitted to NESA using the relevant notification

form through RANGS Online.

Notification

School management and operation

The school intends to change the name of the main
school site or the name of a registered campus

The school is sold or transfers ownership to another
proprietor

The school’s existing proprietor changes its name,
legal entity or contact details

A new Principal (or equivalent) is appointed or the
existing Principal’s details change

There is a change to the details of a school’s

responsible persons, including:

* npame

= role/position

= contact number

= date of starting

= date of ceasing as a responsible person (where
relevant)

The contract or arrangement with the school’s
external auditor is terminated by the school or
external auditor before the contract term expires

There is a change to the school’s main site or a
campus, including:
= postal address
= contact details

The school closes or ceases to operate as a school,
or closes or ceases specific Years of schooling

Staffing

There is turnover of half or more of the teaching
staff during any 12-month period

Curriculum

The school intends to deliver additional Years of
schooling at a registered campus where the same
Years of schooling are registered at its main site or
another registered campus

Submission timeframe

at least 3 months before the
change takes effect

within 7 days of completing the
sale

within 7 days of the change

within 7 days of the change

within 1 month of the change

within 1 month of the change

within 1 month of the change

within 1 month of the change

at the start of the next term

at least 3 months before
implementing the change
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Notification Submission timeframe

The school increases the scope of its curriculum by  within 1 month of the change
teaching one or more courses in a Key Learning

Area (KLA) from which it has not previously taught

any courses

The school intends to decrease the Years of within 1 month of the change
schooling at its main site or a registered campus

The school intends to cease accreditation for within 1 month of the change
courses leading to the award of the RoSA and/or
HSC at its main site or a registered campus

Premises and buildings

The school intends to add a campus at least 6 months before
implementing the change

The school, part of the school, or existing campus at least 3 months before
proposes to move to a new site (at a street address relocation
different to the address on the Certificate of
Registration), particularly if the premises are used:
= for teaching courses of study
* to provide amenities for teachers and students
participating in courses of study
= as student boarding facilities

The school closes or ceases operating a campus or  within 1 month of the change
specific Years of schooling at a campus

Schools with approved boarding facilities

The school intends to relocate the boarding facilities at least 3 months before
on the school site or move them to a new site relocation

There is turnover of half or more of the full-time at the start of the next term
supervisory staff at a boarding school during any
12-month period

The school intends to cease being a boarding within 1 month of the change
facility

Schools with approved scope to deliver distance education

The school intends to change the approved scope  at least 6 months before the
of distance education including: change
= amending the Years of schooling
= adding/ceasing accreditation for courses leading
to the RoSA and/or HSC

The school intends to add accreditation for courses at least 6 months before the
leading to the RoSA and/or HSC change

The school intends to cease providing distance within 1 month of the change
education courses
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Capacity to comply: evidence for schools applying for initial registration

An applicant must show capacity to comply with requirement B2.6, including the
intended process for how they will manage notifications to NESA.

Education Act

section Policies and procedures for the proper governance of the school.

47(1)(b1)

sections 60(1),  Written notice must be provided to NESA where there are changes to
60(4)(a)—(c), school operations or responsible persons.

62(1), 63, 63A,

69

B2.7 Schools must report annually

35

Schools must:

= publicly disclose educational and financial performance measures and policies as
determined by the Minister

= provide data for the Minister’s annual report to Parliament on the effectiveness of
NSW schooling.

Annual report

Schools are required to prepare an annual report based on the previous calendar
year.

The information can be produced as either:
= a stand-alone report, or
= a clearly identified, separate section of an existing report.

Schools will choose the order and structure of the required information.

The school’s overall financial position may be presented in graphical form, as long as:

= each segment represents specific dollar amounts derived from the school’s
Commonwealth Financial Questionnaire

= datais arranged in line with the areas covered by the Commonwealth Financial
Questionnaire (as outlined below).

Graph 1: recurrent/capital income, with segments detailing percentages derived from:
= fees and private income

= recurrent state grants

= recurrent federal grants

= government capital grants

= other capital income.

Graph 2: recurrent/capital expenditure, showing percentages spent on:
= salaries, allowances and related expenses

= non-salary expenses

= capital expenditure.

Annual reports are submitted to NESA by 30 June each year.
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Data for the Minister

If asked, schools must also provide data, so the Minister can report to Parliament on
schooling effectiveness. This includes:

= HSC examination results (as allowed under the Education Act)

= other information.

From time to time, the Minister may ask schools to provide extra information for other
parliamentary reports. If so, schools will receive 3 months’ notice.

The data must be provided to NESA in an online or appropriate electronic form
(unless otherwise agreed).

. Evidence of compliance for registered schools

-4

By 30 June (the year after the reported year), the annual report must be completed,

submitted to NESA in RANGS Online (unless otherwise agreed) and made publicly

available.

Annual report information

The annual report must include:

Context

= a message from key school bodies

= contextual information, including characteristics of the student body. Schools may
choose to include other relevant information such as:
- priority areas for improvement (for example, student achievement targets),

and
- actions taken to promote respect and responsibility (for example, community
service and class-based activities).

Outcomes and results

= student outcomes in standardised national literacy and numeracy testing

= post-school destinations (for Years 10, 11 or 12 only), in appropriate and broad
terms such as ‘workforce’, ‘further study’, ‘unknown’

=  HSC results (where relevant), including a comparison of student performance
relative to the state and performance trends using graphs or tables and
interpretative comments (must be consistent with all relevant federal and state
legislation and privacy and personal information policies)

= senior secondary outcomes (where relevant) including:
- percentage of Year 12 students undertaking vocational or trade training, and
- percentage attaining a Year 12 certificate or equivalent VET qualification.

Staffing

= the accreditation status (as defined by the TA Act) of all teaching staff responsible
for delivering the curriculum

= workforce composition, including Aboriginal and Torres Strait Islander peoples
(must be consistent with privacy and personal information policies).

Attendance

= student attendance rates for each Year level and the whole school

= a description of how the school manages student non-attendance.

School policies

= links to the school’s publicly available policies for child protection, anti-bullying,
discipline, managing complaints and enrolment.
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Stakeholder satisfaction
= adescription of parent, student and teacher satisfaction.

Financial information

A summary of financial information (consistent with the school’s annual

Commonwealth Financial Questionnaire), including:

= income from all sources, including state and federal grants and subsidies and all
private income, including fees and donations

= expenditure on all purposes, including teaching and learning, administration and
financing (borrowing costs, depreciation).

Capacity to comply: evidence for schools applying for initial registration

An applicant must show capacity to comply with requirement B2.7, including a

description of how they will provide:

= annual reports of the educational and financial information after the first year of
operation

= data to NESA for the Minister for the annual report to Parliament on school
effectiveness, where required.

Education Act

section 47(1)(I)  The school must participate in annual reporting to publicly disclose the
educational and financial performance measures and policies of the
school, and provide data to the Minister.
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B3 Staff

B3.1 Teaching staff must be appropriately qualified

ot

A school’s teaching staff must have the necessary experience, qualifications and
accreditation to teach in NSW in line with the Teacher Accreditation Act 2004 (the TA
Act).

School teachers are responsible for:

= delivering courses of study that are designed to implement the school curriculum
under the Education Act

= assessing the participation, performance and progress of students in those
courses

= supporting and leading the development and implementation of course delivery
and assessment.

When determining whether a school meets this requirement, NESA will consider the
holistic capacity of the school’s teaching staff to deliver the curriculum.

Schools must notify NESA when more than half of the teaching staff turnover in a
12-month period, as set out in B2.6.

Evidence of compliance for registered schools

Schools must maintain:

= records of all teaching staff employed/engaged to deliver NESA curriculum and
their accreditation details

= evidence that demonstrates the school implements NESA teacher accreditation
policies and procedures to support teachers in attaining and maintaining teacher
accreditation.

Schools must have a plan for providing alternative accredited teaching staff when its
usual teaching staff are unavailable.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show capacity to comply with requirement B3.1, by:

= having a feasible workforce plan based on projected enrolments

= assuring NESA that all teaching staff who will deliver NESA curriculum will be
accredited to teach in NSW

= providing an overview of how they will support teachers to attain and maintain
their accreditation in line with NESA teacher accreditation policies and procedures

= outlining a plan for providing alternate accredited staff when regular teaching staff
are unavailable.

Education Act

section 47(1)(d) The school’s teaching staff must have the necessary experience and
qualifications (having regard to accreditation under the TA Act).

Part B: Registration requirements 38
NSW Registered and Accredited Individual Non-government Schools Manual (September 2023)


https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-2004-065
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1990-008#sec.47
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-2004-065

B3.2 Schools may outsource some courses to external providers

e==  Schools may use external providers to deliver courses of study that are part of the
curriculum.

Schools may outsource some courses or subjects to external providers, as long as:

= the school where the child is enrolled remains primarily responsible for the student

= the outsourced courses comprise a minority of each student’s overall pattern of
study (unless approved by NESA).

An external provider is a separate entity to the school and delivers an entire course to
the student(s). These courses may be delivered on school premises or elsewhere.

Schools that outsource NESA courses, are still responsible for ensuring that all
relevant registration requirements for the courses delivered by the provider are met.

Schools that provide outsourced courses of study for the RoSA or HSC must also
comply with accreditation requirements (see C3.2).

Student’s pattern of study

The school must ensure that any outsourced courses comprise a minority of courses
of each student’s overall pattern of study.

However, if NESA determines that there are exceptional circumstances, it may
approve a school to outsource more than a minority of courses (refer to D1.5).

Groups of external providers
NESA has categorised external providers into 2 groups based on a risk assessment.

Group A external providers include:

=  NSW registered non-government schools

= NSW government schools, including distance education centres

= the NSW School of Languages

= Secondary College of Languages

= TAFE NSW

= NSW school system/sector Registered Training Organisations (RTOs)
= University Developed Board Endorsed Courses (UDBEC) providers.

Group B external providers include:

= RTOs not identified in Group A

= another provider with appropriate scope of registration, qualifications and
expertise.

When Group B external providers are engaged, the school is required to determine
that the external provider is suitable.

A school may engage any external provider. However, the school must maintain
certain records as set out below.

, Evidence of compliance for registered schools

=7
For each student, records must be maintained that show either:
» the outsourced courses comprise a minority of the student’s overall pattern of
study for each Stage of schooling, or
= NESA'’s approval to outsource more than a minority of the student’s overall
pattern of study.
39 Part B: Registration requirements
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Group A external providers

If using Group A external providers, the school must maintain records of:
= student(s) undertaking course(s) studied and name of external provider(s)
= monitoring student progress and attendance.

Group B external providers

For each external provider in Group B, the school must maintain records of:

= the provider’s suitability to deliver the course, including their certification by an
appropriate agency (where relevant)

= ensuring that the external provider complies with NSW child protection
requirements

= an agreement with the external provider, specifying the respective responsibilities
of the school and the provider

= ensuring that curriculum requirements are and will be met for the course(s) of
study delivered by the provider

= student(s) undertaking the course(s)

= monitoring student progress and attendance.

|1_‘*|° Capacity to comply: evidence for schools applying for initial registration

An applicant must identify any course(s) that it will outsource to external provider(s) in
the first year of operation. If using external providers, the applicant must show
capacity to comply with requirement B3.2, including intended procedures for:
= determining the suitability of the external provider(s) to deliver the course(s)
= ensuring that outsourced courses comprise a minority of each student’s overall
pattern of study for each Stage of schooling
= how records will be maintained
= ensuring that each Group B external provider:
- complies with the NSW child protection requirements
_ will meet the curriculum requirements
» ensuring the school and any external provider(s) fulfil their respective
responsibilities in relation to Group A and/or B requirements.

Education Act

section 47(1)(d) The school’s teaching staff must have the necessary experience and
qualifications (having regard to accreditation under the TA Act).

B3.3 Schools may access outside tutors for some courses

e==  Schools may access outside tutors to deliver entire courses of study to students
enrolled at the school:
= on school premises or elsewhere
= during or outside school hours.

The Principal must take all reasonable steps to ensure that each outside tutor
delivering courses of study to students:

= has the capacity to teach the course

= js suitable to work with children.
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An outside tutor is an individual who is approved by a school to deliver a specified
course of study that is part of the curriculum (described in Parts 1, 3, 7 and 8 of the
Education Act) to students, but is not a member of the school’s teaching staff.

Casual teachers are not considered outside tutors. Nor are people who provide
specialist expertise for part of a course under the supervision of a teacher.

Even when a school accesses outside tutors, they are still responsible for ensuring
that curriculum requirements for the courses taught by the outside tutors are met (see
B4.1-B4.3).

A school that uses outside tutors for the RoSA or HSC must also comply with
accreditation requirements (see C1.1-C3.3).

Evidence of compliance for registered schools

Schools must have a procedure for how they:

= verify an outside tutor’s capacity to teach a course

» ensure outside tutors have a working with children check (WWCC) clearance

= ensure curriculum requirements are, and will continue to be met for the course(s)
of study with an outside tutor

= ensure outside tutors comply with the requirements of Part C and the ACE
website if delivering RoSA or HSC courses.

Schools must maintain records:

= that the Principal or delegate has seen original qualifications and/or evidence of
the relevant experience and expertise of the outside tutor

= that the school has obtained satisfactory referee reports confirming the suitability
of the outside tutor

= that the outside tutor has capacity and availability to teach the entire course

= of a verified WWCC clearance for the outside tutor.

Capacity to comply: evidence for schools applying for initial registration

An applicant must identify any course(s) intended to be taught by outside tutor(s) in

the first year of operation. If planning to use an outside tutor(s), the applicant must

show capacity to comply with requirement B3.3, including intended procedures to:

= verify each outside tutor’s capacity to teach the course

= ensure each outside tutor has a WWCC clearance

» ensure that each outside tutor will meet NESA curriculum requirements, and
assessment requirements (where relevant)

= maintain the relevant records.

Education Act

section 47(1)(d) The school’s teaching staff must have the necessary experience and
qualifications (having regard to accreditation under the TA Act).
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B4 Curriculum

B4.1 Curriculum for primary schools (Kindergarten to Year 6)

Primary schools must comply with the NSW minimum curriculum requirements for
providing primary education.

The educational program of primary schools must be based on and taught in
accordance with the NESA syllabus outcomes for the 6 Key Learning Areas (KLAs) of
primary education:

= English

= Mathematics

= Science and Technology

= Human Society and Its Environment

= Creative Arts

= Personal Development, Health and Physical Education.

Schools must have courses of study in each KLA for each student in each Year of
schooling that:

= are appropriate for the student’s level of achievement and needs

= meet any relevant NESA curriculum guidelines approved by the Minister.

A school’s inclusive curriculum planning and teaching practice should promote and
support access to educational programs that cater to diverse student needs. This
includes culturally responsive teaching and learning for Aboriginal and Torres Strait
Islander students, and appropriate adjustments, support and accessible learning
opportunities for students with disability and for students with identified learning
needs.

Schools must notify NESA about certain changes to their curriculum (see B2.6).

Evidence of compliance for registered schools

=7
Records Timeframe for retention
Schools must have: for each calendar year of
= timetables for each Year/class showing the the current registration
allocation of time and teachers for each KLA period
= the scope and sequence of learning/units of work
that address the outcomes of NESA syllabuses for
each KLA
= an assessment plan indicating how students’
performance in each KLA is assessed, monitored
and recorded
= an overview of the process for reporting student
achievement
Schools must: for the current calendar
= maintain teaching programs for each unit of work  year
for each Year/class that correspond to the scope
and sequence of learning/units of work
= demonstrate evidence of alignment between
NESA syllabuses and the school’s curriculum
Part B: Registration requirements 42

NSW Registered and Accredited Individual Non-government Schools Manual (September 2023)


http://educationstandards.nsw.edu.au/wps/portal/nesa/k-10/understanding-the-curriculum/syllabuses-a-z

documents, including scope and sequences,
teaching programs and assessment plan(s)

Schools may need to provide samples of student work not applicable
that demonstrate delivery of the school’s curriculum.

Schools should be able to draw upon the day-to-day

work of students available to them at the time of an

inspection

Schools must have resources and equipment available for the courses provided in
each KLA.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show the capacity to comply with requirement B4.1. For each
KLA/course for each year, this includes:

= intended total hours

* intended scope and sequences of learning/units of work and assessment plan(s)
= alignment between proposed curriculum documentation and NESA syllabuses

= the intended reporting process

= the planned resources and equipment.

Education Act

section 7 The identified KLAs for primary education.

section 8(1-2) Curriculum for primary school children in Kindergarten to Year 6 must
meet the minimum curriculum requirements.

section The registration requirements for schools relate to compliance with the
47(1)()() requirements set out in Part 3 of the Education Act and the minimum

curriculum for schools that provide primary education.

section 47(2) NESA will have regard to matters relating to the quality of student
learning.

B4.2 Curriculum for secondary schools (Years 7 to 10)
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Secondary schools must comply with the NSW minimum curriculum requirements for
providing secondary education.

The educational program of secondary schools must be based on and taught in
accordance with the NESA syllabus outcomes for Years 7—10.

Schools will have courses of study for each student in at least 6 of the 8 KLAs of
secondary education:

= English
= Mathematics
= Science

= Human Society and Its Environment

= Languages

= Technological and Applied Studies

= Creative Arts

= Personal Development, Health and Physical Education.
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During each Year of schooling, schools must have courses of study for each student

in 4 KLASs:

= English

=  Mathematics
= Science

= Human Society and Its Environment.

All courses will:
= be appropriate for the student’s level of achievement and needs
= meet any relevant NESA guidelines approved by the Minister.

A school’s inclusive curriculum planning and teaching practice should promote and
support access to educational programs that cater to diverse student needs. This
includes culturally responsive teaching and learning for Aboriginal and Torres Strait
Islander students, and appropriate adjustments, support and accessible learning
opportunities for students with disability and for students with identified learning
needs.

Schools accredited for the RoSA must also comply with RoSA requirements (see
C1.1).

Schools that are not accredited for the RoSA must write to parents each year to

inform them that:

= the school is not accredited to enter students for the RoSA

= students who complete their secondary education at the school will not be eligible
for the RoSA credential

* there may be consequences for potential candidates wishing to attain RoSA
and/or HSC credentials.

Schools must notify NESA about certain changes to their curriculum (see B2.6).

. Evidence of compliance for registered schools

-4
Records Timeframe for retention
Schools must have: for each calendar year of
= timetables for each Year/class showing the the current registration
allocation of time and teachers for each KLA period

= the scope and sequence of learning/units of work
that address the outcomes of NESA syllabuses for
each KLA

= an assessment plan indicating how students’
performance in each KLA is assessed, monitored
and recorded

= an overview of the process for reporting student
achievement

= if not accredited for the RoSA, evidence that the
school has written to parents informing them that
the school is not eligible to enter candidates for
the RoSA and the consequences for students

Schools must: for the current calendar
= maintain teaching programs for each unit of work  year

for each Year/class that correspond to the scope

and sequence of learning/units of work
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= demonstrate evidence of alignment between
NESA syllabuses and the school’s curriculum
documents, including scope and sequences,
teaching programs and assessment plan(s)

Schools may need to provide samples of student work not applicable
that demonstrate delivery of the school’s curriculum.

Schools should be able to draw upon the day-to-day

work of students available to them at the time of an

inspection

Schools must have resources and equipment available for the courses provided in
each KLA.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show the capacity to comply with requirement B4.2. For each

KLA/course for each year, this includes:

= intended total hours

» intended scope and sequences of learning/units of work and assessment plan(s)

= alignment between proposed curriculum documentation and NESA syllabuses

= the intended reporting process

= the planned resources and equipment

= a description of how the school will inform parents about its ineligibility to enter
students for the RoSA (if not applying for accreditation).

Education Act

section 9 The identified KLAs for secondary education in Years 7 to 10.
section 10(1)— The curriculum for secondary school children in Years 7 to 10 must meet
(2) the minimum curriculum for schools providing secondary education for

children in Years 7 to 10 who are not candidates for the RoSA.

section The registration requirements for schools relate to compliance with the
47(1)(j)(ii) requirements set out in Part 3 of the Education Act and the minimum

curriculum requirements for secondary schools.

section 47(2) NESA will have regard to matters relating to the quality of student
learning.
section 93(2) A school that is not accredited must notify parents that candidates are not

eligible for the relevant award.

B4.3 Curriculum for secondary schools (Years 11 and 12)

45

Senior secondary schools must comply with the NSW curriculum for HSC candidates.

Senior secondary schools must deliver:

= an educational program that is based on and taught in accordance with the NESA
syllabus outcomes for Stage 6

= courses of study that include English
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= courses of study for each student each year that comply with the pattern of study
for Year 11 and Year 12 as described on the ACE website.

A school’s inclusive curriculum planning and teaching practice should promote and
support access to educational programs that cater to diverse student needs. This
includes culturally responsive teaching and learning for Aboriginal and Torres Strait
Islander students, and appropriate adjustments, support and accessible learning
opportunities for students with disability and for students with identified learning
needs.

Schools accredited to enter students for the HSC must also comply with the HSC
requirements (see C2.1).

Schools that are not accredited for the HSC must write to parents each year and

inform them that:

= the school is not accredited to enter students for the HSC

» students who complete Year 12 at the school will not be eligible for an HSC

» there may be consequences for potential candidates wishing to attain the RoSA
and/or HSC credentials.

Schools must notify NESA about certain changes to their curriculum (see B2.6).

. Evidence of compliance for registered schools

Records Timeframe for retention

Schools must have: for each calendar year of
= timetables for each Year/class showing the the current registration
allocation of time and teachers for each course period
= the scope and sequence of learning/units of work
that address the outcomes of NESA syllabuses for
each course
= an assessment plan indicating how students’
performance in each course is assessed,
monitored and recorded
= courses of study for each student each year that
comply with a pattern of study for Year 11 and
Year 12, as described on the ACE website
= an overview of the process for reporting student
achievement
= jf not accredited for the HSC, evidence that the
school has written to parents informing them that
the school is not eligible to enter candidates for
HSC and the consequences for students

Schools must: for the current calendar
= maintain teaching programs for each unit of work  year

for each Year/class that correspond to the scope

and sequence of learning/units of work
= demonstrate evidence of alignment between

NESA syllabuses and the school’s curriculum

documents, including scope and sequences,

teaching programs and assessment plan(s)
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Schools may need to provide samples of student work not applicable
that demonstrate delivery of the school’s curriculum.

Schools should be able to draw upon the day-to-day

work of students available to them at the time of an

inspection

Schools must have resources and equipment available for each course provided.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show the capacity to comply with requirement B4.3. For each

course for each year, this includes:

= intended total hours

* intended scope and sequences of learning/units of work and assessment plan(s)

= alignment between proposed curriculum documentation and NESA syllabuses

= the intended reporting process

= the planned resources and equipment

= a description of how the school will inform parents about its ineligibility to enter
students for the HSC (if not applying for accreditation).

Education Act

section 12(3—4) Curriculum for HSC candidates includes a pattern of study as per NESA
requirements.

section The registration requirements for schools relate to compliance with the
47(1)(j)(iii) requirements set out in Part 3 of the Education Act and for schools with

Year 11 and 12 students, the HSC curriculum.

section 47(2) NESA will have regard to matters relating to the quality of student
learning.
section 93(2) A school that is not accredited must notify parents that candidates are not

eligible for the relevant award.

B4.4 Schools of a kind must cater to the needs of their students

47

Schools that provide education of a kind, or for children of a kind, must provide a
curriculum that caters to the needs of their students.

Children of a kind are defined by the Regulations as:

= children who need special instruction because of sensory, physical, intellectual or
emotional disability

= children who are, or are the children of, foreign nationals.

Schools registered to solely provide education of a kind must satisfy NESA that they
should be registered for this purpose rather than as a primary or secondary school.

A school may have more than one class of registration (see A2.2). If the school has
students of a kind who need special instruction but are capable of successfully
undertaking the NSW curriculum for primary or secondary education, they must also
seek the relevant primary or secondary class of registration.
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A school with more than one class of registration must meet the requirements of each
class of registration.

A school’s inclusive curriculum planning and teaching practice should promote and
support access to educational programs that cater to diverse student needs. This
includes culturally responsive teaching and learning for Aboriginal and Torres Strait
Islander students, and appropriate adjustments, support and accessible learning
opportunities for students with disability and for students with identified learning
needs.

Schools that are not accredited for the RoSA and/or HSC must write to parents each

year and inform them that:

= the school is not accredited to enter students for the RoSA and/or HSC

= students who complete Year 10 or Year 11 at the school will not be eligible for a
RoSA

» students who complete Year 12 at the school will not be eligible for an HSC

* there may be consequences for potential candidates wishing to attain RoSA
and/or HSC credentials.

., Evidence of compliance for registered schools

=7
Records Timeframe for retention
Schools must have: for each calendar year of
= documents certifying that each student the current registration
undertaking such education of a kind is either a period

child of a kind under the Regulations, a foreign
national or the child of a foreign national

= documents recording how the school curriculum
meets the needs of its students

= timetables for each Year/class showing the
allocation of time and teachers for each learning
areal/course

= the scope and sequences of learning/units of work
for each learning area/course for each Year/class

= an assessment plan that shows how students’
performance in each learning area/course is
assessed, monitored and recorded

= an overview of the process for reporting student
achievement

= if not accredited for the RoSA and/or HSC,
evidence that the school has written to parents
informing them that the school is not eligible to
enter candidates for the RoSA and/or HSC and
the consequences for students

Schools must maintain teaching programs for each for the current calendar
unit of work for each Year/class that correspond to the year
scope and sequence of learning/units of work

Schools may need to provide samples of student work not applicable
that demonstrate delivery of the school’s curriculum.

Schools should be able to draw upon the day-to-day

work of students available to them at the time of an

inspection
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Schools must have resources and equipment available for each learning area/course
provided.

Capacity to comply: evidence for schools applying for initial registration

An applicant must show the capacity to comply with requirement B4.4, including:

»= documents describing the children of a kind for whom the school intends to
provide an education and explaining how the curriculum will meet student needs

= for each Year/class for each learning area/course, the proposed allocation of
hours, intended scope and sequences of learning and assessment plan(s)

= the process for reporting student achievement

= the planned resources and equipment

= adescription of how the school will write to parents about the school being
ineligible to enter students for the RoSA and/or HSC (if secondary and not
applying for accreditation).

Education Act

section 53(1)(c)  The registration certificate may certify the school as providing education
for a kind, or for children of a kind, in line with section 8(a)—(b) of the

Requlations.

B4.5 NESA may approve syllabus changes for specific reasons

49

Schools may apply to modify part of a syllabus if it is incompatible with the school’s
educational philosophy and/or religious outlook. They must apply to NESA 9 months
before the proposed start date (see D1.6).

NESA may approve the use of a modified syllabus if it is satisfied that:

= part of a NESA syllabus is incompatible with the scho