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Dear Minister

Building Professionals Board Annual Report 2018-19

I am pleased to submit the annual report for the NSW Building Professionals Board (Board) 
for the year ended 30 June 2019, for presentation to Parliament.

This report has been prepared in accordance with the Annual Reports (Statutory Bodies) Act 
1984, the Public Finance and Audit Act 1983 and Regulations under those Acts.

The annual report is being tabled late because the Board was awaiting financial and budget 
information, which is not prepared by the Board, as well as the independent auditor’s report. 
As per the requirements of the Annual Reports (Statutory Bodies) Act 1984 the annual report 
could not be submitted without this information. The Board did not apply for an extension for 
tabling the annual report because it did not anticipate the outstanding information taking as 
long as it did to reach the Board.

Yours sincerely

Rose Webb Peter Dunphy 
President Deputy President
Building Professionals Board Building Professionals Board
31 October 2019 31 October 2019
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Charter

The NSW Building Professionals Board (the Board) is established under the Building Professionals Act 
2005 (the BP Act) to accredit certifiers, investigate their conduct and promote the provision of 
reliable services by certifiers.

Contact details for the Board

PO Box 972, Parramatta NSW 2124 | 10 Smith Street Parramatta NSW 2150 | Phone: (02) 8522 7800 
| www.fairtrading.nsw.gov.au | Business hours: 8.30am – 4.30pm Monday – Friday

Aims and objectives

The objectives of the Board are to:

 be a high performing and delivery-focused organisation
 improve the certification system and confidence in it
 respond effectively to complaints against accredited certifiers
 increase the supply of accredited certifiers
 improve certifiers' competence and statutory compliance
 implement an audit and advisory regime for significant risks in certification.

Operations and achievements 2018-19

Certifiers and councils start reporting data on their certification work

To strengthen building regulation in NSW, accredited certifiers and local councils report data on 
their building certification activities to the NSW Government. Reporting was mandatory from 1 July 
2018 and gives the Government real-time information on building activity across NSW.

Investigating certifier conduct

During 2018-19 a record 271 complaints against certifiers were determined. This surpassed the 
previous highest tally of 230 in 2015-16. Also, as a result of intelligence arising from complaints, 
other parts of Fair Trading, the public and other sources, proactive formal investigations were 
launched in regard to 15 certifiers and their carrying out of certification work.

Audits of high-risk accredited certifiers

Audits of certifiers began in April 2019 with primary objectives to promote certifiers’ compliance 
with regulatory requirements, ensure they modify their behaviour following disciplinary action, and 
inform better regulation of certifiers. Risk analyses of complaint and other data will continue to 
identify which certifiers to audit as part of an ongoing program.

Board membership, meetings and structure



Members of the Board during the 2018-19 financial year include:

 Ms Rose Webb, Deputy Secretary Better Regulation and Commissioner for NSW Fair Trading
(President)

 Mr Peter Dunphy, Executive Director Building Services, Fair Trading (Deputy President from
14 November 2018 – present)

 Mr John Tansey, Executive Director, Regulatory Policy, Better Regulation Division,
Department of Customer Service

 Ms Lynelle Collins, Executive Director Building Services, Fair Trading (Deputy President until
14 November 2018).

The Board met twice in person during the 2018-19 financial year, on 5 September and 20 December 
2018. It also determined a number of items out-of-session (via email) throughout the year.

 The 5 September meeting was attended by Ms Webb and Mr Tansey.
 The 20 December meeting was attended by Ms Webb, Mr Dunphy and Mr Tansey.

Board members are appointed by the Minister under the Building Professionals Act. Current 
members are appointed until 30 January 2020 or until the Act is repealed, whichever is sooner. The 
Board's secretariat is employed by the Department of Customer Service (formerly Department of 
Finance, Services and Innovation). The Director, Building Services, Fair Trading Specialist Services, 
Fair Trading, is also Director of the Board.

Principal legislation

Legislative changes during 2018-19

The Board is established under the Building Professionals Act 2005. There were no amendments to 
this Act in 2018-19.

On 31 October 2018 the Building and Development Certifiers Act 2018 was assented to, but has not 
yet commenced. When it commences it will replace the Building Professionals Act as the principal 
legislation regulating accredited (licenced) certifiers.

Building Professionals Regulation 2007

The Building Professionals Regulation was amended in 2018-19 by the:

 Building Professionals Amendment (Accredited Certifiers) Regulation 2018: the amendment
authorised certain categories of certifiers to issue complying development certificates for
pipeline infrastructure that is complying development under clause 130 of State
Environmental Planning Policy (Infrastructure) 2007

 Building Professionals Amendment (Swimming Pools) Regulation 2018: the amendment
specified categories of certifiers that may carry out inspections and issue certificates and
notices under the Swimming Pools Act 1992

 Building Professionals Amendment (Insurance) Regulation 2019: the amendment permitted
certifiers to hold professional indemnity insurance with a policy exclusion related to external
building cladding (for exclusions complying with the terms of the regulation).



Significant judicial decisions

Levick v Building Professionals Board [2018] NSWCATOD 125

Decision date: 08 August 2018

The certifier, Mr Levick, appealed to review a finding of professional misconduct and a $110,000 fine 
imposed by the Building Professionals Board. The Tribunal set aside the Board’s finding and imposed 
a fine of $50,000. 

Treble v Building Professionals Board [2019] NSWCATOD 34

Decision date: 28 February 2019

The certifier, Mr Treble, appealed to review a finding of unsatisfactory professional conduct, a 
reprimand and a $12,000 fine imposed by the Building Professionals Board. The Tribunal varied the 
fine to $8,000.

Boyce v Building Professionals Board [2019] NSWCATOD 94

Decision date: 22 May 2019

The certifier, Mr Boyce, appealed to review a decision of the Building Professionals Board to cancel 
his accreditation. The Tribunal determined that the Board’s decision is stayed, subject to a condition 
that Mr Boyce not accept any new applications for a complying development certificate or 
construction certificate, nor an application seeking a modified certificate. A future hearing date was 
set for directions; thus note: at time of writing this matter is awaiting directions.

Activities: Investigating complaints against certifiers

Year Complaints received No. determinations No. outstanding

2014-15 121 145 150

2015-16 145 226 71

2016-17 113 161 21

2017-18 150 108 63

2018-19 245 260 48

Activities: Accreditation of certifiers

 2018-19 Received Determined

New applications 297 258

Renewal council applications 680 674

Renewal private applications 1165 1043

Renewal body corporate 9 8

https://www.caselaw.nsw.gov.au/decision/5b68f225e4b09e9963071815
https://www.caselaw.nsw.gov.au/decision/5c74bdd3e4b0196eea404ab7
https://www.caselaw.nsw.gov.au/decision/5d01dacee4b02a5a800c18d1


Total renewals 1854 1725

Activities: Communications & online services

Website and e-newsletter

The Board's website (www.bpb.nsw.gov.au) received 479,141 page views in 2018-19. The 
electronic newsletter had approximately 6,800 subscribers at ￼30 June 2019.

Note: In October 2019 the Board’s website was decommissioned and its content transferred 
to the Fair Trading website at www.fairtrading.nsw.gov.au 

Swimming Pool Register

The NSW Swimming Pool Register (www.swimmingpoolregister.nsw.gov.au) recorded 
374,846 swimming pools and spa pools in NSW as at 1 July 2019. 

During 2018-19, 25,958 pools and spas were inspected. Of these 21,120 were found to be 
compliant and 4,838 non-compliant with legislative standards for swimming pool barriers. In 
total, a certifier or council had certified 67,324 registered pools as compliant under the 
Swimming Pools Act 1992.

Other statutory reporting requirements
The Annual Reports (Statutory Bodies) Act 1984 requires reporting as follows.

Outline budget for 2019-20

2018-19 
Actual

2019-20 
Budget

Employee-related expenses
Salaries and wages $2,519,000 $3,107,800
Superannuation $225,000 $295,248
Payroll tax $169,000 $202,487
Long service leave $210,000 $108,892
Workers compensation 0 $34,028
Voluntary redundancy $158,000 0
Total employee-related expenses $3,281,000 $3,748,455

Other operating expenses
Auditor's expenses $12,000 $12,300
Bad debt expenses $90,000 0
Operating lease rental expenses (Office accommodation) $241,000 $247,025
Fees for service $144,000 $147,600
Staff training and conferences $11,000 $11,275
Minor expenses $16,000 $16,400
Total other operating expenses $514,000 $434,600



2018-19 
Actual

2019-20 
Budget

Total expenses $3,795,000 $4,183,055

Revenue
Accreditation revenue $1,781,000 $1,825,525
Other revenue $442,000 $453,050
Grant revenue $500,000 0

Investment revenue $12,000 $12,000
Total revenue $2,735,000 $2,278,575

Crown acceptance liabilities
Superannuation $17,000 $17,425
Long service leave $180,000 $184,500
Payroll tax $1,000 $1,025
Total Crown acceptance liabilities $198,000 $202,950
Total revenue (including Crown acceptance liabilities) $2,933,000 $2,481,525

Net (surplus) / deficit $862,000 $1,701,530

Consumer response

In 2018-19, most complaints about the Board were about:

 the time taken to determine applications for accreditation or complaints against certifiers
 disciplinary decisions made by the Board following investigations of certifier conduct
 decisions to refuse accreditation
 difficulties experienced by certifiers in obtaining professional indemnity insurance
 the requirement to report certification data to the NSW Government.

Credit card use

Rose Webb, Deputy Secretary, Department of Customer Service and President, Building 
Professionals Board provided certification in the following terms: I certify that corporate credit card 
use in the DFSI during 2018-19 has been in accordance with Premier's Memoranda and Treasurer's 
directions.

Disability inclusion action plans

The Department of Customer Service’s Disability Inclusion Action Plan applies to the Board and 
implementation is reported in that department’s Annual Report of 2018-19.

Government Information (Public Access) Act 2009



Applications for information under the Government Information (Public Access) Act 2009 are 
determined by the Department of Customer Service and are reported in that department’s Annual 
Report of 2018-19.

Implementation of price determination

Some of the recommendations made in the Licence Rationale and Design review were considered 
during development of the Building and Development Certifiers Bill 2018.

Multicultural policies and services program

The Department of Customer Service’s diversity and inclusion strategies apply to the Board and 
implementation is reported in that department’s annual report of 2018-19.

Numbers and remuneration of senior executives

One Senior Executive staff member was Director of the Board during 2018-19. This staff member is 
remunerated by Fair Trading, not by the Board.

Payment of accounts

Value of 
invoices paid

1st quarter 2nd quarter 3rd quarter 4th quarter Total

Before due 
date 

$7,625.29 $3,895.79 $4,086.15 $8,848.64 $24,455.87

Sum of 1-30 
days 

$17.60 $542.30 $6,427.30 0 $6,987.20

Sum of 31-60 
days 

0 0 0 0 0

Sum of 61-90 
days 

0 $525.94 $968.00 0 $1,493.94

Sum of 91-
over days 

0 0 0 0 0

Total value 
of invoices 
paid

$7,642.89 $4,964.03 $11,481.45 $8,848.64 $32,937.01

% paid on 
time by value 

100% 78% 36% 100% 74%

No. invoices 
paid

16 16 17 11 60

No. paid 
before due 
date 

15 14 13 11 53

No. paid after 
due date 

1 2 4 0 7

Value of 
invoices paid 

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter Total



% paid on 
time, by 
number 

94% 88% 76% 100% 88%

Interest paid 0 0 0 0 0
No. payments 
for interest on 
overdue 
invoices 

0 0 0 0 0

Interest paid 
on overdue 
invoices 

0 0 0 0 0

Privacy

The Department of Customer Service’s privacy management plan applies to the Board and 
implementation is reported in that department’s annual report of 2018-19.

Requirements arising from employment arrangements

The financial statements in this report provide information on salaries, wages, long service leave and 
superannuation.

Risk management and insurance liability

The Board's analysis of its key risks informs its business planning. In 2018-19, assets and risks were 
insured through the NSW Treasury Managed Fund.

Waste

The Board supports the Department of Customer Service’s implementation of the Government 
Resource Efficiency Policy, which is detailed in the Department of Customer Service’s annual report 
of 2018-19.

Workforce diversity

Diversity reporting for the Board is covered in the Department of Customer Service’s annual report 
of 2018-19.

Work health and safety

The Board did not have any reportable workplace injuries during 2018-19.

Reporting requirements with ‘not applicable’ or ‘nil’ response



The Board reports a nil response, or as otherwise indicated, for the following reporting requirements 
under the Annual Reports (Statutory Bodies) Act 1984:

 after balance date events having a significant effect on operations and clientele
 agreements with Multicultural NSW – nil
 consultants costing $50,000 or more – nil
 consultants costing less than $50,000 – nil
 disclosure of controlled entities and subsidiaries – not applicable
 external costs incurred in the production of this report – nil
 funds granted to non-government community organisations – nil
 human resources – refer to the Department of Customer Service annual report of 2018-19
 investment performance – nil
 land disposal – nil
 liability management performance – Board debt is less than $20 million
 promotion – nil
 public interest disclosures – nil
 research and development.

Digital information security policy attestation
The Board’s operational activities, including those that relate to and/or make use of information and 
communications technology, are provided by the Department of Customer Service.

The Department of Customer Service met the requirements of the NSW Government Digital 
Information Security Policy in 2018-19. Refer to the Department of Customer Service’s annual report 
of 2018-19.

Therefore, I, Emma Hogan, am of the opinion that the Board had an Information Security 
Management System in place during the 2018-19 financial year that is consistent with the core 
requirements set out in the NSW Government Digital Information Security Policy.

The controls in place to mitigate identified risks to the digital information and digital information 
systems of the Board are adequate.

There is no agency under the control of the Board which is required to develop an independent 
Information Security Management System in accordance with the NSW Government Digital 
Information Security Policy.

Rose Webb

Deputy Secretary, Department of Customer Service and President, Building Professionals Board

Date: 19 November 2019



Internal Audit and Risk Management Attestation Statement for the 
2018-2019 Financial Year for the NSW Government 
Building Professionals Board
I, Rose Webb, Deputy Secretary and Chair, am of the opinion that the Building Professionals Board 
has internal audit and risk management processes in operation that are compliant with the eight (8) 
core requirements set out in the Internal Audit and Risk Management Policy for the NSW Public 
Sector, specifically:

Core 
Requirements

Compliant,
non-compliant 
or in transition

Risk 
Management 
Framework 
1.1 The agency head is ultimately responsible and accountable 

for risk management in the agency
Compliant

1.2 A risk management framework that is appropriate to the 
agency has been established and maintained and the 
framework is consistent with AS/NZS ISO 31000:2009

Compliant

Internal Audit 
Function 
2.1 An internal audit function has been established and 

maintained
Compliant

2.2 The operation of the internal audit function is consistent 
with the International Standards for the Professional 
Practice of Internal Auditing

Compliant

2.3 The agency has an Internal Audit Charter that is consistent 
with the content of the ‘model charter’

Compliant

Audit and Risk 
Committee 
3.1 An independent Audit and Risk Committee with 

appropriate expertise has been established
Compliant

3.2 The Audit and Risk Committee is an advisory committee 
providing assistance to the agency head on the agency’s 
governance processes, risk management and control 
frameworks, and its external accountability obligations

Compliant

3.3 The Audit and Risk Committee has a Charter that is 
consistent with the content of the ‘model charter’

Compliant

Membership

The chair and members of the Audit and Risk Committee are: 

 Carol Holley, Independent Chair, from 2 December 2015 to 1 December 2020
 Dianne Hill, Independent Member, from 1 February 2016 to 31 January 2021
 Nirmal Hansra, Independent Member, from 20 December 2017 to 19 December 2020



 Bruce Turner AM, Independent Member, from 22 January 2016 to 21 January 2021.

This Audit and Risk Committee has been established under a Treasury approved shared arrangement 
which includes the following departments/statutory bodies:

 Department of Finance, Services and Innovation
 Rental Bond Board
 Building Professionals Board
 NSW Government Telecommunications Authority

Rose Webb

Deputy Secretary, Department of Customer Service and President, Building Professionals Board 

Agency Contact Officer 

Geoff Campbell

Chief Audit and Risk Officer, 9372 8040

geoff.campbell@customerservice.nsw.gov.au

Date: 31/10/2019

mailto:geoff.campbell@customerservice.nsw.gov.au


 
 

 

INDEPENDENT AUDITOR’S REPORT 
Building Professionals Board 

 

To Members of the New South Wales Parliament 

Opinion 
I have audited the accompanying financial statements of Building Professionals Board (the Board), 
which comprise the Statement of Comprehensive Income for the year ended 30 June 2019, the 
Statement of Financial Position as at 30 June 2019, the Statement of Changes in Equity and the 
Statement of Cash Flows for the year then ended, notes comprising a Summary of Significant 
Accounting Policies and other explanatory information. 

In my opinion, the financial statements: 

• give a true and fair view of the financial position of the Board as at 30 June 2019, and of its 
financial performance and its cash flows for the year then ended in accordance with Australian 
Accounting Standards 

• are in accordance with section 41B of the Public Finance and Audit Act 1983 (PF&A Act) and 
the Public Finance and Audit Regulation 2015 

 

My opinion should be read in conjunction with the rest of this report. 

Basis for Opinion 
I conducted my audit in accordance with Australian Auditing Standards. My responsibilities under the 
standards are described in the ‘Auditor’s Responsibilities for the Audit of the financial statements’ 
section of my report. 

I am independent of the Board in accordance with the requirements of the: 

• Australian Auditing Standards 
• Accounting Professional and Ethical Standards Board’s APES 110 ‘Code of Ethics for 

Professional Accountants’ (APES 110). 
 

I have fulfilled my other ethical responsibilities in accordance with APES 110. 

Parliament promotes independence by ensuring the Auditor-General and the Audit Office of 
New South Wales are not compromised in their roles by: 

• providing that only Parliament, and not the executive government, can remove an 
Auditor-General 

• mandating the Auditor-General as auditor of public sector agencies 
• precluding the Auditor-General from providing non-audit services. 
 

I believe the audit evidence I have obtained is sufficient and appropriate to provide a basis for my 
audit opinion.



 

 

Other Information 
The Board’s annual report for the year ended 30 June 2019 includes other information in addition to 
the financial statements and my Independent Auditor’s Report thereon. The members of the Board of 
the Board are responsible for the other information. At the date of this Independent Auditor’s Report, 
the other information I have received comprise the Members’ Statement. 

My opinion on the financial statements does not cover the other information. Accordingly, I do not 
express any form of assurance conclusion on the other information. 

In connection with my audit of the financial statements, my responsibility is to read the other 
information and, in doing so, consider whether the other information is materially inconsistent with the 
financial statements or my knowledge obtained in the audit, or otherwise appears to be materially 
misstated. 

If, based on the work I have performed, I conclude there is a material misstatement of the other 
information, I must report that fact. 

I have nothing to report in this regard. 

The Board’s Responsibilities for the financial statements 
The members of the Board are responsible for the preparation and fair presentation of the financial 
statements in accordance with Australian Accounting Standards and the PF&A, and for such internal 
control as the members of the Board determine is necessary to enable the preparation and fair 
presentation of the financial statements that are free from material misstatement, whether due to fraud 
or error. 

In preparing the financial statements, the members of the Board are responsible for assessing the 
Board’s ability to continue as a going concern, disclosing as applicable, matters related to going 
concern and using the going concern basis of accounting. 

Auditor’s Responsibilities for the Audit of the financial statements 
My objectives are to: 

• obtain reasonable assurance about whether the financial statements as a whole are free from 
material misstatement, whether due to fraud or error 

• issue an Independent Auditor’s Report including my opinion. 
 

Reasonable assurance is a high level of assurance, but does not guarantee an audit conducted in 
accordance with Australian Auditing Standards will always detect material misstatements. 
Misstatements can arise from fraud or error. Misstatements are considered material if, individually or 
in aggregate, they could reasonably be expected to influence the economic decisions users take 
based on the financial statements. 

A description of my responsibilities for the audit of the financial statements is located at the Auditing 
and Assurance Standards Board website at: www.auasb.gov.au/auditors_responsibilities/ar4.pdf. The 
description forms part of my auditor’s report. 

  

http://www.auasb.gov.au/auditors_responsibilities/ar4.pdf


 
 

 

My opinion does not provide assurance: 

• that the Board carried out its activities effectively, efficiently and economically 
• about the security and controls over the electronic publication of the audited financial 

statements on any website where they may be presented 
• about any other information which may have been hyperlinked to/from the financial statements. 
 

 

 

 

Min Lee 
A/Director, Financial Audit Services 

Delegate of the Auditor-General for New South Wales 

30 September 2019 
SYDNEY 
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